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!• INTRODUCTORY. 

The purpose of this study is an attempt to answer by 
a first hand investigation of original sources, three ques- 
tions of considerable importance in educational legislation. 

1* What is the legal and constitutional attitude of 
the states toward religion in general and religious instruc- 
tion in particular ? 

2. What is the attitude of the various states toward 
Bible reading and prayer in the elementary schools and high- 
er institutions of learning ? 

3. What is the interpretation of this aspect or tend- 
ency in terms of centralization of authority in educational 
affairs ? 

Naturally the study must be in a measure historical; 
but the religious origin of our educational ideals and the 
early affinity between church and school in America are too 
well recognized to need any attention. It is clearly evident 
that the public school, like all other state institutions, 
has for nearly a century been considered a thing apart from 
sectarian control and influence. It is plain too, that almost 
from the beginning the state constitutions have openly declar- 
ed freedom of church and state. The first amendment of the 
Federal constitution, "Congress shall make no law respecting 
the establishment of religion or prohibiting the free 



exercise thereof ,** -confessedly a most unnecessary provision, 
for the reason that Congress had no power to make any such 
law, unless expressly or by necessary Implication authorized 
so to do- shows how unwilling were the early statesmen to 
leave this question open to argument or implication, in that 
they refused to be satisfied until the fundamental law con- 
tained an express declaration to that effect. While this did 
not settle the matter fundamentally in the several states 
and while some early constitutions favored for a time certain 
interdependence of state and religion, this condition was 
only temporary and for nearly a century all state governments" 
have been endeavoring to free themselves from every vestige 
of religious and sectarian affiliations; in nearly every 
state this has been an accomplished result since IRFO. 

But this by no means decides the question of relig- 
ious instruction or of Bible reading in the public schools. 
The whole problem of state control has been a matter of very 
slow growth. The point where state authority ends and parent- 
al authority begins has never been finally decided. The 
necessity for moral or religious instruction in addition to 
intellectual training for our youth has always been recog- 
nized in American educational polity. To-day we emphasize tX^e 
physical, , the intellectual, the social and the ethical ele- 
ments in all education. We believe social and moral efficiency 
to be the final test of education and instruction. The only 



? 

practical, vital point of controversy is who shall ^ive the 
instruction ? In many states it is "believed that the "relig- 
ion and morality necessary to good government" can best be 
taught by the reverent use of the Bible in the schools. 
Others hold that Bible reading is sectarian instruction and 
hence must be forbidden. Some assert that It is not the 
function of the state to teach religion; others are clear in 
the opposite view. 

This study attempts to gather all the legal evidence 
from reliable original sources and to organize and tabulate 
the data collected into a convenient form for reference. An 
attempt is also made to interpret the trend of the times in 
the light of all the evidence presented. The study is purely 
impersonal. Conditions that do exist rather than conditions 
that ought to exist, form the subject matter of the thesis. 
As far as it goes, the study is exhaustive. All material and 
data have been gleancSd from authentic documents; and only 
first hand opinions have been considered. 

A cursory glance at the possible sources of evidence 
reveals six varieties of legal documentary contributions. 
These are: 

(a) State Constitutions. 

(b) State School Codes. 

(c) Federal laws governing the Federal schools. 

(d) Reports of the various State Superintendents. 
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(e) Municipal charters and Rules and Regulations of 

city Boards of Education. 

(f) State Supreme Court decisions, 

(g) Official opinions of Attorneys-General and State 
Superintendents (usually rendered on appeal). 

In addition there are four main sources of extra 
legal evidence: 

(a) Personal opinions (statements) of State Superin- 
tendents and other educational officers. 

(b) Common usage or custom as to religious exercises 
in the public elementary schools of the several states. 

(c) Custom or usage in the various higher state insti- 
tutions (universities, agricultural colleges, normal schools 
etc. ). 

(d) Public opinion, as far as it is possible to deter- 
mine it, in the different states. 

Immediate information was gained on these four points 
by personal letters addressed to State Superintendents of 
forty-five states and the Superintendents of public instruc- 
tion of the four territories. By means of these letters, 
issued in the forn of a questionaire, it was possible also 
to check up the data gathered from legal documents and to 
bring it down to date. 

Before considering in detail the results of the in- 
vestigation, it may facilitate a ready understanding of them 
to anticipate, by a few pages, a summary of the fundamental 



5 
facts which the investigation reveals. The following facts 

seem justified: 

l.-In every state absolute separation of church and state 
is guaranteed either by the constitution there or by statute. 
This is in full agreement with Judge Cooley, who declares 
"Compulsory support by tak or otherwise of religious instruc- 
tion" to be one of the fundamental constitutional limitatioms 
of all state constitutions, 

2* -Perfect freedom of conscience is assured or implied 
in all state constitutions; that is, non-interference with 
religious scruples. Quoting Judge Cooley again, "The Consti- 
tutions, therefore, have not established toleration merely, 
but religious equality.""^ 

3* -Sectarian, denominational, partisan instruction in 
schools supported by the people by public funds is almost 
universally forbidden. 

4. -Instruction in morals and manners is nowhere forbidden 
usually encouraged, often required. In several states pro- 
vision for religious instruction is distinctly enjoined on 
legislators. 

The following, then, are the essential and fundament- 
al points in controversy: 

(a) Sectarianism vs. religion. 

(b) State and civil vs. local and educational control of 

1,-Cooley: Constitutional Limitations Chap.l?. 
2.-Gooley: Constitutional Limitations (5th ed.) p.577. 



the means of instruction* 

(c) Sectarian instruction or v^o^ship vs. Bible reading. 
These three questions are bound up in court decisions 
of fifty years. These are the ghosts that will not do^ni; here 
are the seeds of wrath and bitterness and strife, presumably 
for decades yet to come; questions that have been decided in 
judicial chambers again and again - yet never settled; ques- 
tions which, no matter how well hedged in by legal enactments, 
persistently break out, each time in a new place. Some of the 
widely contradictory laws and the judgments passed upon them 
will be considered in order. 
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II. CONSTITUTIONAL PROVISIONS and I£GAL ENACTIffiNTS, 

From the tabulated siumaary presented In table 1% 
It is ea^ to deduce the fact^ shoum by a single glazxce^ 
that except for the provision against the appropriation 
of public funds to sectarian echo o Is ^ the loajorlty of the 
constitutions are silent on the inatter of re31gious in- 
struction in the pubUc schools* Indeed the earily consti- 
tutions have little to soy definitely in regard to educa- 
tion» While all of the original thirteen colonies; contem- 
plated the encouragement of public schools, it was their 
evident purpose to leave their entire control In the hands 
of local authorities* Oentralizatlon Af authority in edu- 
cational affairs has been a matter of very slow growth* 

* 

So far as religion is ^ c one easned, schools gr^w out of 
the church and for a long time after separation of church 
and state had become an acknowledged principle in Ameri- 
can political theory, religious instruction of a non-sect- 
arian character, given in the common schoals,was deemed not 
only not inconsistent with this theory, but a matter fully 
as essential as the teaching -of grammar and arithmetic* 
Indedd,a large number of states hold this opinion today* 
For this reason, among othnes, there is no constitutional 
prohibition even of granting state aid to "sectarian^school 
found in aiay constitution prior to the year 1848* •'■ 
1* Const* Qf state of Wisconsin, Article X,Sectlon 3* 
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The Ordinance of 1787, establishing the goverzment 
of the HoAth-west territory, declared* "Religion, mo rail ty 
and Icnowledge being necessary to good government, schools 
and the means of education shall forever be encoiaraged." 
The evident of this provision Is shown on Its face. At 
least five states have Incorporated the declaBatlon In 
their constitutions, althougjh they do not hold that this 
enjoins upon the state the duty of providing religious 
Instruction for Its youth • 

After the middle of the nineteenth century, as public 
schools began to come more dlrect3y under state authority, 
when the Idea of compulsory education began to take root, 
when equal opportunities for education and equality of 
burden of taxation commenced to make Itself felt, and the 
great Influx of foreigners of every creed and kind gave a 
new meaning to sectarianism our legislators found It nec- 
essary to say some definite things on the subject of sec- 
tarian teaching; the purpose was to prevent any religious 
sect from controlling the school funds rather than to 
forbid Bible reading or religious Instruction of a gener- 
al nature in public schools* Of the period from 1835 to 
1861, Commissioner Harris sqyst "During this period state 
schools were first coitagonized by religious bodies.— The 
growth and increasing excellence of state schools drew 
!• Ordin§nce of 1787, Article III* 





away many pupils from the church schools. Again, as these 
schools grewin power they were less subject to ecclesiasti- 
cal direction. Then, the rapidly growing school funds and 
revenues of the state schools became an ob;)ect of ^Jealousy, 
All these reasons added to the antagonism* ---These causes 
compelled -the safeguarding of school fundsfrom division 
and, misappropriation. ■ The constitutions and statutes of 
the latter part of this period show these precautions. 

Preceding the last decade of the nineteenth century, 
thoughtful people became alarmed at what v/as considered 
a concentrated effost of the Roman Catholic church to get 
control of the public schools; i.e. under public sanction 
and salary, to teach their distinctive religioiis doctrines 
therein. At the Hashville meeting of the National Educa- 
tional Association in 1889 the matter of religious educa- 
tion in state schools ami the granting of public funds 
to parochial schools was very vrarmly discussed, with the 
result that more firmly than ever were legislators and 
citizens determined that the American common school be 
kept forever free from sectarian control and influence. 

Table I.shov/s that since 1848 no less than thirjy 
states have made provision against the appropriation of 
public money to sectarian schools or against sectarian 
instruction or both. At least seventeen constitutional 
1. W.T.Harriss Repot* of U.S. Com.of Ed.»G2-' G3,p.325. 
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provisions are foxind within that period applying to the 

inculcation of sectarian or denominational doctrines. It is 
interesting to note that the first constitutional mention 
of sectarian «loctrine is found in the Wisconsin document 
of 1848, and that during the period of greatest controversy 
perhaps — 1885 to 1895 — there were passed n6 less than eleven 
provisions bearing directly on this subject, the constitu- 
tions of the group of newly elected states (1889 — 1890) 

being especially explicit on sectarianism. 

-^ 

An increasing attention to educational details in 
their various particulars marks the later constitutions': or 
the revisions of constitutions since the Civil War. It is 
easy to see why, as the secular and state idea of education 
gained ground and the western states with their hetero- 
geneous populations began to apply for admission, the reli- 
gious ideals of the public school should become detached, 
and why the conception of a secular, non-religious school 
should be no longer repugnant to a fair minded people, at 
bottom essentially religious. At any rate, it is true that 
sectarian teaching is no longer tolerated in any of our 
American commonwealths and in nine states religious instruc- 
tion or religious exercises are distinctly forbidden by lavrr 

Bible readirig per se is not prohibited by any consti- 

!• Idaho .,A3?izona,K8nsas, Utah, Wisconsin (by decision ). Mont Mta 
V/ashingt on, (decision) Nevada, Wyoming. 
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tution; and whether such reading is sectarian Instruction or 
simply a general religious exercise is a question that must 
be decided by final interpretative authorities in each sep- 
arate state. The discussion of thse decisions is taken up 
fully in chapter VI* 

One state constitution, that of V.ississippi , pro- 
vides that "The Holy Bible shall not be excliaded from any 
public school", and (or but) that no moneys shall be applied 
from public funds to any school where sectarian teaching is 
done. Georgia seems to be the only state that provides for 
the appropriation of state funds to other than public 
schools. "Nothing in this article (Art. VIII , Sec. 1 )shall be 
construed to deprive schools in this state, not common 
schools, from participating in the educational fund of the 
state, as to all pupils taught therein in the elementary 
branches of an English education,"'^ 

Fifteen states, the najol^ity in the North Atlantic 
section, have no constitutional utteremces whatever on reli- 
gious education or sectarian instruction. The other thirty 
states have provisions against "sectarian" or "religious" 
education or against the appropriation of public funds for 
"private" , "religious" , "denominational" or "sectarian"schools 
or "in any aid thereof". 

1. Const. of Miss. Art. Ill , Sec. 18;Art. VIII , Sec. 208. 

2. Const. of Georgia,Art.VIll,Sec.5 (Edition of 1901) ^ 
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j^g ; ls latlve Enactnents < 

It is to be boxme in nind that the statutes imder 
discussion have reference soley, or at least largely to 
elementary and secondary schools in all cases in which 
this fact is not distlnctHy mentioned. Laws that have a 
wider application or that relate only to higher institu- 
tions of learning are sped fically noted# 

In general^ statutory enactments on educational 
matters are more definite and detailed than the constitu- 
tions; on the religious phase t In a number of states t they 
enrich and supplement the constitutional provislonsy or 
where the constitution is silent , voice the popular senti- 
ment* Table Z attempts to give the gist of c\irrent legis- 
lation fbnlyfthose laws now on the statute books » whether 
enforced or not. fhe dates given are those of tiie editions 
of the school laws to ^Ailch refesence is made- they do 
not refer to the dates of eziactment* The great majority 
of these laws were reported as now operative by the sever- 
al state superintendents who responded to the questionalre 
previous Hy mentioned^ of January 1Q06« 

Unlike constitutions 9 school laws frequently make 
particular mention of Bible reading* This readii^ almost 
Inyariably signifies^ sometimes l^ definite statement^ 
sometimes by implication only^ the reading of the Bible 
without note or comment aSb morning exercises* This reading 
is often accompanied by prayer and sometimes the sinking 
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§ hymn, although the statutes usually mention neither. 

First of all, twenty-three states report no enact- 
ments whatever concerning religious exercises or instruc- 
tion. In twenty of these the Bible is very generally read 
in the public schooljs^-in some states much more uniform- 
ly than in others. Ten states provide l|y statute that the 
Bible shall not be excluded from ax^ public school* Two 
of these provide sinp2y for its non-exclusion. 
Massachusetts has a law requirizig the daily reading of 
the Scriptures in all her schools; and Fenns^lvanlaj'The 
Scriptures come under the head of text books and shall 
not be omitted from the list. "^ 

Five statesS provide that no sectarian instruction shall 
be glven( Kew Jerseys "Ho other religious exercise. "), but 
that the Bible shall not be excluded. To this list may 
be added Mississippi^ which retains the Bible and forbids 
sectarianism by constitutional |)rovision. 
Fifteen states and two territories have laws against 
"sectarian instruction", ■atheistic or infidel doctrine", 
"religiousexercises" or "sectarian or partisan publica- 
tions and texts" in ajqy of the common schools. In nine of 

1. Indiaxia and Iowa. 

S. Penzisylvania School Code i Chap.CUC7II,Sec.llfi«(ig03) 

3. Hew Jersey, &eorgia, Kansas, North and South Dakota. 

Mass. ,11. H., and tenn*a» also forbid sectarian teaching. 
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these states the Superintendents report a general reading 

of the Bible at opening exercises; in one, North Carolina, it 

forms part of the course of study formulated and recommended 

"by the State Superintendent. 

V/isconsin, Idaho and V/ashington hold that their laws 
prohibit the reading of the Scriptures , or , in fact, any other 
religious exercise in the schools ; although the decisions of 
the Wisconsin Supreme Court, as will be noted later, dis- 
tinctly states that all portions of the Bible are not to be 
regarded as sectarian and that the Bible may be read legally 
if a proper selection of passages is made;and the Superin- 
tendent of schools of Idaho reports devotional services held 
"in all state institutions". 

California, Utah, Montana and Texas seem inclined 
to construe their laws as discouraging Bible reading, since 
such reading may so readily degenerate into religious in- 
struction along denominational or sectarian lines. It is to 
be noted that these states are carefully insistent that 
training in manners, morals, truth, virtue, and right con- 
duct shall be given in all their common schools. 

V/hile it is probable that many western states 

would construe sectarian instruction to mean any religious 

exercise used as a means of inculcating religious 

1. Probably Nevada sh uld be added-no report obtained. 



S.Decislons^pf State Superintendents of Colo. are no 
sistent on this , -probably discourage. Bible reading. 



not con- 
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ideas 9 there ere several states 9 araesg thera South Deketaj^ 

that would malce a clear ll».e of demarcation between rel- 
igious and sectarian teaching. That is te say^ they helleve 
in and stand for non sectarian religious exercises* 'Six 
states 1 mention ".religious exercise" er "religious in- 
structlon" in so many words 9 the ethers by implication only 
In the eastern and southern states —speaking far the 
majarity— reliiziams instructian would not be prahibited 
unless given according to the forms, tenets or dogmas af 
some particular sect or denomination. Sectarianism is 
diff e*entiatea from religion. Just vhere tiany of the states 
stand on this question cannot be deter:niined "VTith accui*aoy. 
The point is this — Nebraska is an .example of a state that 
permits » apparently encoiirages, the reading af the tilblm 
as anopening exerciset but is firmly opposed to: .any and 
all religious teaching In her schools. Hew Jersey, on 
the other hand, reads the Bible as a"religious exercisej" 
but perBdts nothing sectarian^ City Superintendent Maakey 
ef Trenton says, * The reading of the Bible does not seem 
to be due ta eustam«The great majority of our teachers are 
earnest Christian men and women. The Bible reading is not 
perfunctery, but spontaneous in spirit. If it were omitted 
public sentiment wauld soon demand its reinstatement."^ 
Ju CalaradOi Idaho, Kansas, Utah, Hi^amingand Arizona. 
2. Reply to Q»iestionaira, April, 100d» 
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Where the Jeyns nalce complaint ^ the Old TestuieAt 0A3y is 
read. TmB pi»p»8* Is spivitual gi^ovrth^ and the attitude is 
essenlialjt^ different. Amumber of supreme court decisiona 
bear on this point. 

Sumxaing up the ^rhele ma.tter and including the 
interpretation of general provisions of statutes and con- 
st! tulions by state supreme courts » or legalJy constituted 
authorities f these results appear: 

1. -Tirenty-six states forbid the expenditure of public 
funds for sectarian schools. .Georgia alene provides for aid 
te other than publios schools* 

£• -Thirty-one states forlxid sectarian instruction or thB 
use of sectarian books* 

3. -As to Bible reading in the schoolsCusualljT without 
note or comment at opening exercises )» 

a) Legally required in three states « 

b) Legally permitted in fourteen states(in addition 
to the above|» 

oi Practically prohibited in four states. 

d) ^sc our aged by legal interpretation in five states. 

«) Bll3le legally required or permitted* seetarlaa 
lastractl*^. ferblddea la fourteen, perhaps all(lf tested) 
df the states la (a}aad(l>}. 
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suits of the inquiry are .given in Table I and summarized below, 

1. -Reports and catalogues from forty-one state univ- 
ersities or colleges reveal these facts. 

a. Ten universities ( Illinois, Michigan, Wisconsin, Oregon, 
California, Nevada, Arizona, New Mexico, and probably Mont- 
ana and Texas ) have no devotional exercises, 
b* Seventeen universities offer voluntary religious exercis- 
es; nine of these having daily devotional exercises and eight 
weekly or semi -weekly convocations opened with some religious 
service. 

c. Fourteen institutions require attendance at daily chapel 
service, absences being noted as at any class lecture or rec- 
itation. 

d. Ohjo has a weekly assembly at which attendance is compul- 
sory. 

The University of West Virginia offers a lecture 
course of instruction by the chaplain on the **origin, history, 

structure, influences, personages of the Bible. credit 

will be given to students who enroll and do the work, equal 
to one-third of a full course." Chapel attendance is volun- 
tary for others, but students whose parents wish them to en- 
roll for this course and attend chapel regularly will be re- 
quired to do so . 

The catalogue of the University of Mississippi makes 
a strong statement in regard to religious teaching." The 
l.-W. Va, Univ. Bulletin 1904-1905 p. 36. 
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faculty are God fearing men who "belong to the church and 

are active Christians. The evidences of Christianity form 

parf of the course of study. ^^ Students and teachers are ex- 
pected to join in the "daily morning worship. •♦ "Nothing sect- 

^ 1 
arian is taught here." 

The University of Tennessee "seeks to promote no ^^ 
creed nor exclude any; but will always do all in its power 
tp promote the religious spirit and life."^ The University 
of Virginia has a resident instructor- and lecturer in Bible; 
the chapel devotions are voluntary. The state superintendent 
reports a weekly religious service in the University of Wy- 
oming. The catalogu^^, "Any subject that would even suggest a 
creed or form of belief or a sectarian controversy is care- 
fully avoided."^ 

One again notes the extreme care taken by a group of 
the far Western states to avoid even the appearance of things 
religious, as opposed to the sympathetic, outspoken, relig- 
ious tenor and spirit of the eastern and southern states. 

Turning to the catalo.gues of normal, agricultural 
and mechanical and military schools (under state control), 
reports from forty-one states and territories give the fol- 
lowing: 

a. -Wisconsin, Arizona, New Mexico, California, Nevada and 
Montana have no devotional chapel exercises. 

b. -Twenty-six states require attendance at daily religious 

,1. Miss. Univ. Bulletin 100?-1904 pp. 117-11^. 
2. Univ. of Tenn. Register »04-'a5 p78. 
S,_ Wyoming Univ. Melange '04-'05 p48. 
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worship in some or all of their schools of this grade. 

c»-Two have required weekly chapel services, 
d, -Seven have voluntary services either daily or weekly. 
Where a military regime obtains, both in state and in Feder- 
al schools, chapel attendance is almost invariably an oblig- 
atory duty — as well as some Sabbath service. 

Three o.ther facts may be noted: 
a. -Some or all of the higher educational institutions of 
seventeen states require that the students shall attend some 
church, of their choice, at least once each Sabbath, 
b. -Eight simply state that students are" expected" to attend 
such service. ^Cthers simply" advise" such attendance. 
c.-The institutions of at least twelve states call attention 
to the fact that they are state institutions, that sectarian 
instruction is forbidden, and that the devotioral exercises 
are are simple scriptural reading and prayer avoiding all 
sectarian lines and controversy. 
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CHAPTER IV. GENERAL USAGE OR CUSTOM AND POPULAR OPINION 

IN THE VARIOUS STATES REGARDING BIBLE READING IN THE 
PUBLIC SCHOOLS. 

In order to discover how v/idespread is the custom 
of Bible reading at the opening exercises of our common 
schools, as well as to note the divergence from ot agree- 
ment with the legal enactments in this respect, the follow- 
ing was submitted to each of the state superintendents: 
II. General practice and Custotr in Public Schools. 

1. Is or is not the Bible generally read in the public 
schools? 

2. Are any forms of" Bible readings" used? 

4. In your opinion is the public attitude favorable or 
unfavorable tov/ard the reading of the Bible? 

1. To the first question, Indian Territory, Nevada, 
Montana, Texas, Louisiana, Florida, and New York did not 
respond. However, from other rather indirect evidence, it 
is certain that the Bible is read to a greater or less ex- 
tent in the last three memtioned — as an opening morning ex- 
ercise. 

Of the forty-four states responding definitely or 
from which reliable da;J;a are at hand, thirty-four report 
that the Bible is "generally", "very generally" or "almost^ 
universally" read" without no.te or comment" and that in many 
l.-See questionaire facing, p. 27. 
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instances the reading is accompanied "by prayer or the singl- 
ing of a hymn. 

Five superintendents answer that the reading is not general, 
although the intimation is that in- some localities the Bible 
is used. 

Five reports state that there is practically no Bible read- 
ing. 

In an investigation made in 1897 by Elizabeth R. 
Cook in the interest of a book of Bible readings which she 
sought to introduce into the public schools, she reports 
that replies from state and county superintendents of forty- 
iffixe different states show that: 

a. The Bible is read in practically all states (Wisconsin 
excepted) east of the Mississippi river and in many west of 
it. 

b. "Three fourths of the city and county superintendents," 

reading 
v.ho responded to the letters of inquiry, "report Bible^in 

part or all of the schools under their supervision." 

2. In reply to the second question only ten states 

report any form, of "Bible readings" in use, showing that 

the movement in this direction is by no means popular. Four 

of the ten reports say that such "Readings" are not at all 

generally used. In Michigan they are used only in Detroit 

and in Kansas in a "few" places. 

I.Elizabeth Cook- "Bible Reading in Public Schools." 
Report of Com. of Ed. 1997-1898- p. IFP^O. 
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3. Nine superintendents failed to offer any opinion 

on the fourth question, "Is public opinion favorable?" 
a. Thirty reported public opinio^i "favorable", "most favor- 
able", "almost universally in favor of", "in major part fav- 
orable", or "generally favorable" to simple reading of the 
Bible at the opening of the school day. Florida, though not 
reporting, may "be added to this list, 

h. Two reported "indifferently favorable'! or^divided in op- 
inion** • 

c. Seven states, all in^.the far West, (Wisconsin included), 
are reported as"generally unfavorable'* in attitude toward 
any form of religious exercise in the common schools. 

If the reports of these state superintendents are 
to be interpreted as rightly presenting the public mind on 
this maj;ter, it is safe to conclude that the general senti- 
ment of the people in the states lying east of the Pacific 
coast and Rocky mountain groups is at least not unfavorable 
to the simple use of the Bible as a part of the morning ex*- 
ercises, provided no denomination or sect bias be given 
to such reading. Wisconsin, despite the strong stand taken 
by the supreme court on this matter and the popular inter- 
pretation thereof, is undoubtedly at one with her neighbors 
on this point. There ig, however, very little, if any, Bible 
reading in the public educational institutions of Wisconsin. 
There are a large number of parochial schools, both Lutheran 
and Roman Catholic, that give considerable religious instructir 
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CHAPTER V. BIBLE READING IN CITY SCHOOLS. 

The custom of Bible reading in city schools presents 
a most interesting phase of this study. Many are organized 
under special charters, making them in many respects pract- 
ically independent of the general school laws of the state, 
by which the great body of public schools is organized and 
administered. Even when organized under general charter pro- 
visions, most cities enjoy a certain autonomy and a large 
amount of freedom in the organization, government, discipline 
and curricula of their public schools. In subject matter 
and method they are limited only within very broad lines by 
legislative enactments in regard to educational affairs. 

In their schools are gathered a most heterogeneous 

assortment of creeds and races . Their regulations must be 

broad enough often to include as many social classes , rac- 

> 
ial distinctions, religious sects and national prejudices as 

an entire state. Their school systems are carefully planned, 
organized and supervised. The matter of instruction is well 
considered. The needs of our city children should be minist- 
ered to more rationally and effectively than any other child- 
ren in the land. This being true, it is of ^ interest and im- 
portance to note what our cities say about religious instruct- 
ion. It is evident that froin the side of practical legislation 
what is possible and feasible to do in the way of religious 
exercises in the New York city schools, is possible, so far 
as conscientious scruples are concerned, in any state in the 
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union. The tmth of this is plain as soon as one considers 
the cosmopolitan nature of Greater New York* 

The data presented were gathered (1) from an exaain- 
ation ef the charter provisions in regard to education or 
the Rules and Regulations of the Boards of Education of the 
cities noted in Tablellla. Most of the cities belong to a 
group of sixty, the first in population in the United States* 
The regulations of some of the cities in this group it was, 
however, impossible to obtain and a few c others, readily at 
hand , were substituted. Early in the investigation it be- 
came evident that many municipalities were accustomed to op- 
en their schools with Scripture reading and prayer whose 
printed regulations said nothing about the matter. In some 
of these custom has practicAlly required such opening exer- 
cises since the foundation of the city. It was evident, also, 
in the light of our proverbial disregard for legal require- 
ments, that rules and regulations do not always define the ^ 
current practice. To clear up these two questions and to as- 
certain, if possible, the attitude on the sectarian nature 
of Bible readings, (2) A question aire embodying these points 
was submitted to sixty city superintendents, including every 
state in the union. A copy of this questionaire is inserted 
opposite page 48. Of the sixty superintendents, sixty per 
cent responded. A summary of their answers is set forlth in 
Table lib. 

In allj the findings from more than eighty cities are 
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tabulated. The results show that the Bible is read at opening 

exercises in seventy five per cetit of the cities noted. These 
data are not sufficient to generalize on, the distribution 
is faulty and the number of cities too few. As individual 
Instances they present much that is significant and valuable. 

Table Ila gives a summary of the rules and regulat- 
ions. Inasmuch as these rules are very similar, they are not 
given in full. A number of the typical cases are cited below. 
New York:- Title IV, Sec. 1151, Revised Charter of Greater 
New York reads as follows: '^No school — shall be entitled to 
receive public — -- moneys in which the religious doctrines 
or tenets of any pat'ticular sect shall be taught, inculcated 
or practiced or in which any books favorable or pre- 
judicial to the — —tenets of any particular Christian or 

other religious sect shall be used. — --But nothing herein 

shall authorize the Board of Education or the school board 
of anf b#rough to exclude the Holy Bible without note or com- 
ment or any selections therefrom from any public school. The 
Board of Education is competent to decide what version shall 
be used.— -Rights of Conscience as secured by the Constitut- 
ion of the United States must not be violated;" 
Section 44-(3) By-laws-1904. 

"All schools under the jurisdict- 
ion of the Board of Education shall be opened daily with a 
reading of the Holy Scriptures, without note or comment." 
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Chicago: Chicago has no rule for the common schools. In the 

parental school, provision is made for religious instruction, 
" outside the class room ; on Sundays in" the rooms of* the school 
building." (Rules and Reg. of Chicago City Schools:Sec.r'7<^,1904i 
Philadelphia: Rule VI, Section 1. (Rules and Regulations) 
"At the opening of each session of the schools at least ten 

verses of the Bible shall be read without note or comment 

by the principal.- — a suitable hymn may also be sung." 

St. Louis: Regulation VI, Sec.:^ (1904) " Teachers shall 

endeavor to impart love to God, love to man, a sacred regard 

for truth, sobriety, virtue , but no teacher shall exercise 

any sectarian influence in the schools. "Superintendent Soldan 
says: "There is a carefully prepared course of ethical in- 
struction given in the St. Louis schools This among people 

who are mainly Christians and by teachers v;ho are largely so, 
unavoidably has a Biblical basis." 

Boston: Chapter 16, Section r!i:^-(Rules and Regulations 1904) 
"The morning exercises — shall begin with the reading in each 
class room , — of a portion of Scripture without note or com- 
mqnt; and no other religious exercises shall be allowed in 

the public schools." Cambridge, Lowell, Fall River, Worcester, 

vision. 
and other Massachusetts cities have practically the same pro- 

Bflkltimore: Rules for the Government of Schools (1900) Art. VI, 
See; 6. "Each .school shall be opened by the reading of a chap- 
ter or part of a chapter in the Holy Bible and the use of the 
l.-Dr. Soldari:Reply to questionaire, April 1906. 
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Lord's prayer. The Douay version may be used by those pupils 

who prefer it.** 

San Francisco: City Charter (edition 1905) Section 1617. 

"The Board shall have the power to exclude from the schools 

-all books, papers, tracts, or publications of a sectarian, 

partisan or denominational character •'' 

Section 131, Rules and RegulatiAns: ''No sectarian or denom- 
inational publications of any kind shall toe used in any u '^ 
school or made part of any school library; nor shall any 
denominational or sectarian doctrines be inculcated." The 
Bible is by intent excluded from the schools of California. 
Several other California cities have the same regulations as 
San Francisco. 

Cincinnati: Rules and jRegulations (since 1869) Sec.107. 
"Religious instruction and reading, including the Holy Bible 
are prohibited in the common schools of Cincinnati." 
Detroit uses a form of "Bible readings" in the public schools. 
Washington, D.C.: Rules-Section 32. "No teacher shall exer- 
cise any sectarian influence in the schools." Section 47- 
"The opening exercises in every school shall consist of a 
readipg by the teacher, without note or comment, of a port- 
ion of the Bible, repeating the Lord*s prayer, and appropri- 
ate singing by the pupils." 

Minneapolis: (General Rules) Sect. 56 (1901). 
"Teachers shall in no wise interfere with the political or 
religious opinions of the pupils. Public education is to be 
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regarded as general, moral and secular; all classes, condit- 
ions and creeds are alike subjects of its benefits* The 

« 

school buildings shall be used oniy for purposes pertaining 
to the public education of the children of the city," 
Wichita, Kansas: Resolutions adopted in 1905. 
Bible in Public Schools* - 

**vreEREAS, the consensus of public opinion, re-inforc- 
ed and emphasized by the decrees 6f our Federal and State 
Supreme Courts, esteems the Bible as an "Exhaustless fount- 
ain 9t Truth" and the most reliable guide and compilation of 
precepts for the training and development of men and women, 
in private and public morals; and, 

WHEREAS, the principles of approved civics and soc- 
iology, as applied to human activities, demand that degree 
of probity and mutual consideration in man's relations and 
dealings with one another, best exemplified in the doctrines 
and teachings of the Holy Scriptures, as expressed in the 
"Golden Rule"; now, therefore, 

BE IT RESOLVED, that^he Board of Education, for the 
purpose of aiding in the inculcation of civic righteousness 
and:. in the well grounded condemnation of all dishonest, cor- 
rupt and immoral practices in private and public life, in 
the minds of the coming citizens of our community and Repub- 
lic, hereby declares it advisable that all teachers in the 
public schools of the city of Wichita be recommended and are 
hereby requested , in the opening exercises, or at other 
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convenient period, to make. such non-sectarian, but effective 

use of the Bible, in reading or having read, texts, there- 
from, as will constitute suitable and appropriate memory 
gems, from a scientific, literary, historic, philosophic, 
poetic, or spiritual standpoint, and so contribute to the 
better culture and higher moral sense of the pupils, freed 
from all dogmatic, or sectarian interpretation or comments. ♦♦ 
A few extracts from the replies of City Superintend- 
ents may be noted. 

William P. Pox, Richmond, Va. *' — -We are forbidden, in this 
city to teach anything of a religious or partisan character. 

There is stated reading of the Bible in all our. efchools. 

Passages are chosen that are not objectionable to Jews or 

others. The schools are notified that it is the wish of 

the Board that the Bible be read. Public sentiment is very 

strongly in favor of Bible reading.** 

A.B.Blodgett, Syracuse, New York:**BiMe reading was formerly 
required by regulation of the Board of Education, but was 
stricken from the rules five years ago. The intent was to 
prohibit the reading of the Bible, hence no reading is done, 
and no superintendent, principal or teacher may read.*' 
C.P.H\imple, M.A.,Vicksburg, Miss, ;''Bible reading has been 

permitted in the judicious discretion of the teacher. 

Because of a. heterogeneous mixture of different Protestants 
Roman Catholic and Jewish sects here, public sentiment is 
against any regular religious service in the public schools." 
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A.T.Stewart, Washington, D.C.:*'In a recent attempt to intro- 
duce definite religious Instruction into the public schools, 
it was dhown^fco be in opposition to public sentiment and the 
Board of Education declined to change the existing rule 
which provides only for reading of the Bible without note or 
comment with appropriate singing." 

The results of the inquiry may be summarized as fol- 
lows. Prom the data tabulated in Table I la: 

Bible reading required by regulation in twenty-seven cities. 
Bible reading permitted by regulation in two cities. 
Bible reading by custom in four cities. 
No regulations whatever in this regard in seven cities. 
Bible reading actually or practically forbidden in eight cit- 
ies. . 

Sectarian instruction or influence guarded against in thir- 
teen cities. 

Prom the data compiled fro^ replies to question aire 
tabulated in Table lib. 

Regulations requiring the Bible to be read, fourteen cities. 
Regulations permitting Bible to be read, two Cities. 
Regulations prohibiting Bible reading, one city, New Orleans. 
Regulations against ••sectarian? or against "religious'* in- 
struction in eleven cities. 

In nine cities where sectarian or religious instruction is 
forbidden, the Bible is permitted or required. 
Bible isnperraitted and read by common consent in seven cities. 
Bible is permitted but not read in Atlanta and Vicksburp. 



The Bible is really required to be read by custom in Raleigh 

North Carolina. 

The Bible is not read- forbidden by public sentiment- in six 

cities. 

The Bible is not read, but no adverse opinion is given in 

three cities. 

"Bible Readings" are used in three cities. 

The conclusion of the whole matter in the school sys- 
tems cited. 

Bible reading is required or permitted in fifty-nine cities. 
Bible reading is actually or practically forbidden in 
eighteen cities. 
No rules or regulations concerning the matter - seven cities. 



Table H 
Rules and Regulationfs, Public Sentiment rnd 
Actual Practice of Cities with reference to bible Heading 
in the Elementary and Secondary Schools* 
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TABLE II a. 
Tabulation of Responses to Questionaire of April 1906. 



City 


Religious Exercises or Bible Reading in Schools* 


Regulations 


Practice 


Pub. Opinion 


Albany 


None 


No reading 


Prohibitive 


Atlanta 


None 


No reading 


Permissive 


Birmingham 


None 


In all grades 


Permissive 


Charleston 
S.C. 


Nothing sect.Prov. 
Fsalms 5; Lord* s 
prayer shall be 
used daily. 


In all schools 


Requires such 
exercise 


Boston 


Bib. shall be read 
No other rel.exs. 


In all schools 


Requires it 


Covington 

Ky. 


None 


In a few 
schools 


Against it 


Duluth 


None 


In most schs. 


Permissive 


Des ivioines 


None 


No reading 


Silent 


Denver 


Bib, to be read 


Very general 


Permissive 


Pargo,N.D. 


None 


In part of schs. 


State law 
governs 


Ft. Wayne 


Bib. reading reqd. 
Lord's prayer used 


In all schools 


Requires it 


Pt. Worth 


No sect. inst.Bib. 
& Lord's prayer 
in High School. 


In part of schs. 


Permissive Fc 
Favorable 


Hartford 


Dly. rel.exs. reqd. 


In all schs. 


Very favorable 


Kansas City 
iMo. 


None 


In some schools 


Permissive 


Lowell 


Bib. reading reqd. 


In all schools 


Requires 


New Orleans 


No sect. or relig. 
exs.No Bib. read' g 


No reading 


Prohibitive 


Oakland, Cal 


None 


No readin;?: 


Unfavorable 
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City 


Religious Exercises or Bible Readino 


in Schools 


Regulations 


Practice 


Pub. Opinion 


Providence 


None 


In all schools 
Bib. &, Lord*s pr 


Permissive 


Pittsburg' « 

r 


Bib. Readings'' 
ecom^d by Bd.of Ed 


In sone schools 


Permissive 


Raleigh 


None 


Lord*s Pr. & Bib 
in all 


• Practically 

requires it 


Rochester 
N.Y. 


Nothing sect. or 
religious 


No reading 


No answer 


Reading 


At least 10 vs. 
of Bib.reqd. dly. 


In all schs. 


Requires it 


Richmond 


Relig.i partisan 
teaching forbidder 


Bible read dly. 
in all schools 


Permitted 
Very favorAbl 


Sacramento 


None 


No reading 


Prohibitive 


St. Louis 


Nothing sectarian 


No reading 


No expression 


Savannah 


Bib. & Lord^s Pr. 
reqd.dly.in all sc 


Very little 
H. reading done 


To limit the 
requirement 


Sioux City 


Nothing sect, to I 
taught. Bib. may b€ 
read. 


ein a few rooms 


Permitted 


Syracuse 


None. Really prohit 


•No reading 


Against it 


Salt Lake 
City 


No sect, influence 

ethics taught 


No reading 


Against it 


S t . Paul 


None 


No reading 


Silent 


Trer>ton 


Noth.sect.Bib.reqc 


.In all schools 


Reqd.Very 
favorable 


Wichita 


Non* sect. Bib.reqd. 


In all schools 


Very fav!ble 


Vicksburg 


None 


No reading 


Permissive 


Wheel in^r 


Bib. and L.P.reqd. 


In all schools 


i/landatory 


Washington 


Bib.& L.P.roqd.dlj 


.In all schools 


Requires it 


Wilmington 
Del. 


No sect. or rel.ins 
Bib.ci L.P. permiti 


t. 

ed In all schs. 


Very fav'ble 



e 
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TABLE lib. 
Tabulated from City Charters and Rules and Regulations of 
Boards of Education of Cities 



Bible without note 
shall be read at 
opening exercises 


Bible may be read 
at opening exercises 


Bible actually or 
practically exclud- 
ed from school 


Alleghany, Penn, 


Indianapolis, Ind. 


Butte, Mont. 


Baltimore, 'Ad. 


V^inona, kinn. 


Cincinnati, C, 


Bridgeport, Conn. 
Cambridge, iiass. 
Camden, N.J. 


—0 — 


Davenport, la. 
Galveston, Tex. 
Ivlinneapolis, Alimn. 


Bible permitted and 
read as a matter of 
;.;eneral consent. 


Columbus, Ga. 


Burlington, la. 


:*:ilv/aukee. Wis. 


Dayton, 0, 


Charlotte, N.C. 


Gan Jose, Cal. 


Decatur, 111. 


Lancaster, Penn. 


San Francisco, Cal 


Detroit, JAch. 


Roanoke, Va. 




Pall River, i\:ass. 






Harrisburg, Penn. 






Jersey City, K.J. 






Louisville, ?:y. 






Meridan, Conn. 






hiantclair, N.J« 






Manchester, N.H. 






New York, N.Y. 






New Bedford, i,lass. 






New Haven, Conn. 






Newton, Mass. 
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Bible without note 


Nothinr about Bible 


Provisions rerard- 


shall be read at 


readinr in Rules 


in^ sectarian in- 


openinp; exercises. 


and rerulations. 


struction or in- 
fluences. 


Portsmouth, N.H. 


Cleveland, C, 


Chicago, 111."^ 


Philadelphia, Penn. 


ChicafTo, 11^ . 


p 
Denver, Colo. ' 


Portland, i-le. 


Dallas, Tex. 


Nashville, Tenn/ 


Somerville, iiass* 


Jacksonville, Pla. 


4 

St. Paul, ivlinn. 


Topeka, Kansas. 


Omaha, Neb. 


St. Louis, Mo.'' 


Worcester, Mass. 


Portland, Ore. 


Spokane, Wash. 




Toledo, 0, 


7 
Winona, V.inn. 



1. -Regulations: Sec. 230 (1905) — Teachers shall introduce no 
questions of sectarian or partisan character into schools. 
2. -Rules of Board: Sec. 27 (1Q07) — No teacher shall eHercise 
any sectarian influence v/hatever. 

3*-Reg. :Sec.l7, (1891) — No teacher shall introduce any sect- 
arian or partisan views into school on pain of discharge, 
4.-Reg. :Sec.72 (1902) — Teacher shall not influence religious 
belief of pupils nor use ^^chool for anything but secular 
education. 

5. -Reg. VI, Sec. 3 (1904) — No teacher shall exercise any sec- 
tarian influence in school. 

6.-Rules:Sec.56 (1904) — Teachers shall carefully guard against 
questions of a sectarian, partisan, or political nature. 
7#-Reg. :Sec.86 (1900) — No partisan or sectarian question 
shall be brought into the schools. 



— UWIVKKSITY OF WISCONSIN 

DEPARTMENT OF EDUCATION 
LEGAL STATUS OF RELIGIOUS INSTRUCTION IN THE PUBLIC SCHOOLS OF CITIES 



City of. State.. 



1. Municipal Charter Provisions or Regulations of tlie Board of Education in Regard to: 

L Sectarian or Religious instruction or exercises in public schools 



2. The reading of the Bible or prayer. 



II. Qeoeral Custom or Actual Practice in the Public Schools. 

1. Is there stated Bible reading in part or all of the schools? 



2. Is any form of " Bible Readings " use^ or other religious exercise conducted? . 



3. Is Bible reading reqwired^ permitted or prohibited by cuetomf . 



lU. In the Absence of any Charter Provisions or Regulation of the Board of Education Relating to the Matter. 

1. Who decides, in any school, whether or not the Bible shall be read? 

IV. Qeneral Remarks on Public Sentiment or other Points Bearing on Religious Exercises or Instruction. 



,1906 Superintendent ofCit u 
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VI. 3UPRi!:i/iE COURT DECISIONS. 
1. Preliminarv. 

The array of opinions from t'le v^isest judr;es in the 
land is an exhibit at once interestinp;, sif^nif leant, and 
altogether inconclusive. In no ray is the exceedinfrly delicate 
and complicated nature of the problem and its bearing seen 
more clearly than by a careful study of judicious deliver- 
ances thereupon. State constitutions differ somewhat, statutes 
differ still more widely and judicial decisions, based on 
constitutional provisions, or rather, lack of definite pro- 
visions: are still more divergent and conflictin.cr. 

No state by constitution or statute law prohibits 
Bible readin*^ per se . On the other hand, Jud^^e Gooley, per- 
haps the highest authority on American constitutions, declarer; 
"Those thinr^s that are not la^'^ful under any of the American 
coHotitutions may be stated thus: fa) Any lavr respectinr^ the 
establishment of relip;ion; (b) Compulsory support by taxation 
or otherwise of reli/^ious instituti'^ns" . Not only is no one 
denominaticn to be favored at the expense of the rest, but 
all support of religious instruction must be entirely vol- 
untary. It is net within the sphere of government to coerce 

1--Cooley: Constitutional Limitations — p. 575 (^th ed. ) 
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it. ^Note further, however, "The American constitutions contain 

no provisions which prohibit the 3.uthorities fro-n such solemn 
recognition of a superintending Providence as the religious 
sentiments of rriankind inspires and as seens ineet in finite 
and dependent beings. No principle of constitutional lav/ is 
violated when thanksgiving or fast days are appointed,, v/hen 
chaplains are designated for the army or navy, when legis- 
lative sessions are opened with prayer and the. reading of the 
Scriptures, or when religious teaching is encouraged by the 
exemption of the houses of religious worship from taxation 
for the support of state governments." Judge Story and other 
equally high authorities on jurisprudence have recognized the 
fact of the essentially Christian origin of this nation, of 
the Biblical basis of mich of our Federal constitution, of 
the Scriptural and religious foundations of our lep:al enact- 
ments; giving a prestige to Christianity and Biblical teach- 
ing in no way out of accord "^ith our domestic principles. 
These facts seem to make the question of roligious instruc- 
tion one oC exceeding difficulty both to judge and commoner. 

The nine or ten great cases that have reached the 
state supreme courts have grouped themselves about (1) The 
question of conscience. (?) the support of a place of wor- 
ship by taxation or public funds, (?) the misdirection of 
public funds to sectarian schools, (4) the sectarian nature 
1.- Cooley: Constitutional Limitations-p. 582. i^th ed.) 
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of Bible readinr^ per, se, (5) the question of jurisdiction or 
delegation of authority in matters of school instruction or 
discipline, Many of the cases involved tv;o or more of the 
above controversies. 
2. The iiaine Case. 

One of *he earliest as v/ell as one of the most 
frequently quoted decisions is that rendered by the Supreme 
Court of irflaine in 1054. The facts were these: The school 
committee of Ellsworth had passed an orvier requiring the 
schools to be opened with readin^^r from the King James version 
of the Bible and prayer. A girl, fifteen years of age, 
asserted that she had conscientious scruples against reading 
that version, refused to comply with the rule and was, quot- 
ing the plaintiff ,"'naliciously, wrongfully and unjustif iablv 
expelled." 3uit v;as brought to recover da^.ager. . 

Among other things the plaintiff's counsel claimed: 
"l.-That under the constitution of the state the comriittee 
had no right to pasr. such an ordinance. It violates articles 
I and III of the Constitution." 

"2. -That the expulsion of a scholar for refusing to comply 
with such an ordinance subjects the whole conimittee to an 
action ii} damages." 

"7.-That the ordinance establishes a preference of Protest- 
ants over Roman Catholics, creates a religious test and ex- 
cludes a v/hole class of cltizsns from the comr^.on schools." - 
1.- Donahue vs. Richards ^8 i.laine ^^70. 
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The articles above referred to, Q;rant perfect free- 
dom of conscience and religious v/orship to all, forbid any . 
religious test to be applied, or .^.ny preference v^hatever to 
be given to one sect over another by law.^ 

The court decided: 
l,-"That the le -islature have reposed with the Superintend- 
ing School Committee the pov/er of directing the general 
course of instruction, and what books shall be lised in the 
schools: and they may rightfully enforce obedience to all 
regulations by them made v/ithin the sphere of their author- 
ity/^ 

2. -"For the refusal to read a book thus prescribed the Com- 
mittee may expel such disobedient pupil." 

?.-"No scholar can escape such requirement on the plea that 
his conscience rill not allov^ the re'^.ding of ruch a book." 
4. -"Nor can the ordinance be nullified, because the Church 
of which the scholar is a member holds that it is a sin to 
read the, book prescribed." 

5. -"That a law is not unconstitutional because it may pro- 
hibit what one may conscientiously think right or require 
what ha may conscientiously think wrong." 
6«-" A requirement by the Superintending Committee that the 

1. "All men have a right to v/orship Almighty God according 
to the dictates of their ovm conscience-: — No preference of 
one sect to another shall over be established bv law, nor 
shall any religious test be applied." Const, of Maine, 
Art. I, Sec. III. 



Protestant version of the Bible shall be read in the public 
schools by the scholars who are able to read is in violatlen 
of no constitutional provision and is bindinr; upon all mem- 
bors of the school althour;h coinposed of diverse religious 
sects." 

Justice Appleton, in a lonfT, learned and very ex- 
haustive decision handed down the unanimous Opinion of the 
Court, On the question of violation of conscience, he says 
in substance, "The claim on the part of the plaintiff is that 
each and every scholar may set up his ovm conscience as over 
and above the law. It is the claim of an exemption froii a 
general law because it may conflict with a particular con- 
science. In so far as it rr^ay rest on conscience, it is a clai'^. 
to annul any regulations of the State made by its constituted 
authorities. The rij^ht as claimed undermines the povrer of the 
State; it is that the will of the majority shall '-^ow to the 
conscience of the minority, or to the conscience of one; thus 
power ceases to reside in majorities and is transferred to 
minorities. Nor is this all, v;hile the laws are made and 
established by those of full age, the right of obstruction, 
of interdiction, is given to any and all children of however 
so immature age or judgment." 

"The ^rhole matter is, as it should be, under popiilar 
control; the remedy for unpopular regulations lies in the 
election of a nevi Committee. The minority should submit to 



the will of t^^ie many." 
?•- The lov/a Case. 

The question as to v/hether the reading of the Bible 
in the public schools constitutes sectarian instruction 
within the meaning of the constitutional provisions of many 
of our western states, and the further question as to wheth- 
er such reading constitutes them places of religious worship 
were considered In a case brought before the Supreme Court 
of Iowa in 1834.1 

The plaintiff, a resident taxpayer, with children in 
school asked for an injunction against the teachers and 
school directors of his district to prevent the reading or 
repeating of the Bible or any part of it and to prohibit t^-^.e 
singing of religious songs in school. The lower ccurt refused 
to grant the injunction and the case was appealed to the 
Supreme Court. The opini-^n of this higher tribunal unanim- 
ously affirmed the decision of the low-^r court. In giving the 
decision of the Court, Justice Adams said:"The plaintiff 
concedes that under section 1764 of the Code of lov^a, if 
constitutional, neither the school directors nor the courts 
have the power to exclude the Bible from the public schools. 
The provisions of the Statute are in these words, 'The Bible 
shall not be excluded froii any school or institution in the 
state, nor shall any pupil be required to read it contr^.rv 

to the v/ishes of his parent or guardian.' Under this 
l.-.^loore vs. i/ionroe 64 Iowa 7>67 . 
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provision it is a matter. of individual opinion with school 

teachers whether they will use the Bible in their schools 
or not, such option being restricted only by the provision 
that no pupil shall be required to read ±t contrary to the 
wishes of his parent or guardian. Said section does not con- 
flict with Article I, Section III of the Constitution which 
says,*The General Assembly shall make no lav/ respecting relig- 
ion or prohibiting the free exorcise thereof; nor shall any 
person be compelled to attend any place of worship, pay 
tithes or taxes or other rates for the building or repairing 
of houses of worship, or the maintenance of any ministry or 
minister," 

Section III of Article I was designed to secure the 
citizens against taxation for religious purposes and not to 
suppress religion itself; and it does not afford a ground 
for enjoining religious exercises in the public schools when 
the burden of taxation is not increased and the plaintiff's 
children are not required to be present at, or take part in 
such exercises." 

The plaintiff's position is that the school is made 

a place of worship that his children are compelled to 

attend a place of worship and he is compelled to pay 

taxes for buildin.i; and repairing a place of worship. It 

seems to us that if "^e should hold the school house a place 
of worship, even concedinr^ the Bibl'3 reading complained of 
to be for the purpose of reli"-ious ^^'orship, v/e should put a 
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very strained meaning on the constitution. The object of the 

provision is not -to prevent the casual use of a public build- 
ing for offering prayer or other acts of religious worship, 
but to prevent the enactment of a lav; whereby any person 
can be compelled to pay taxes for building or repairing any 
place designed distinctively as a place of worship. V/e do 
not think the plaintiff* s real objection is a matter growing 
out of taxation, since that burden has not been increased, — 
his real objection is that religious exercises are made part 
of the educational s/stom into which his children, or made 
to appear singular, or perhaps subjected to so^e inconvenience, 
Since his children are not comr.'elled to attend the exercises, 

we cannot think these objections of great weight. Possibly 

the plaintiff is a propagandist, and regards himself as 
charged with a mission to destroy the Bible. Whether this is 
so or not, it is sufficient to say that the courts are charged 
with no such mission. V.e think the injunction was properly 
denied. "1 
4. -Cases in Illinois. 

The constitution of Illinois provides, "No person 
shall be required to attend or support any ministry or place 
of worship against his consent, nor shall any preference be 
given b;/ law to any religious denomination or place of wor- 
shipl'S 

l.-Opp. cit. page "6?. 

";:. -Const, of Illinois Art. II, Sec.'^. ^ 
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Further, '^Neither the General Assembly nor any county, city, 
school district or other public corporation shall ever 
appropriate or pay any public funds in aid of any sectarian 

purpose, or to aid or help support any school or other 

institution conducted by any church or sectarian denomin- 
ation whatever." 

In the year 1807 there v;as a case' appealed to the 
Supreme Court by a plaintiff in St. Clair County, '^ho made 
complaint that* for ten years a certain school had been held 

in the basement of a Roman Catholic church, that the 

teachers v/ere all Homan Catholics that the directors would 

hire no others, that a vote to change the site passed the 
district meeting, but a proposal to bond the district for 
a new school house was voted dovm by a majority of eighteen, 
that the teachers and Roman Catholic pupils are requii-ed to 
assemble daily at 8:^0 o'clock to say catechism and mass, 
that at the close of the forenoon session the Angelus prayer 
is said by teachers and pupils; from all these things the 
plaintiff prays the courts., to deliver him. 

The decision of the Supreme Court in the case is 

summed up thus: 

!•-" The Board of Education may rent, if they see fit, a 

church building for school purposes, even if it is used for 

1. -Const. of Illinois Art. II, Gec.^. 

?/-Millard vs. Board of Education, in Illinois, ?^7 . 
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worshiping in by a religious body, 

2. -"The free schools of the state are not established to aid 
any religious body, or assist in spreading sectarian doct- 
rine and no Board of Education or school directors have any 
authority to use public funds for such purpose, 
?^.-"The school directors may hire a teacher vho belongs to 
any denomination or church or to no denomination or church 
as they think best. 

4 .-"It does not appear that the pupils i^ ere require d to 
attend any religious exercise or to receive religious 
instruction against their wishes, hence there seemed to be 
no ground for the equitable belief of the complainant. Had 
the Board of Educ':.tion required any particular sectarian 
doctrine to-be taught or required any exercise religious 
or sectarian in character, and the complainant* s children 
were required to receive such religious in the school and 
conform to the established sectarian exercises, he might have 
godd ground for the complaint." 

Under the same provisions, this court decided in 
1879-'- that: 

1.-" Temporary use of the school house for religious v/orship 
is not forbidden by the constitution. 

2. -"An incidental use of the school house for religious 
meetings , not interfering with school purposes, is not in 
1.- Nichols vs. School Directors, 9^ Illinois, 61. 
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any sense inconsistent with Article VIII-^. of the Constitution 
nor is such use an appropriation from any public fund in aid 
of any church. 

^.-^ Religion and religious v/orship at*e not so placed under 
the ban that they may not be allowed to become the recipients 
of any incidental favor 7-hatever from, the public bodies of 
the state." 

^•_-_A_Kansa.s_Case.^ 

In this connection — to show the diversity of 
opinion on this point — I cite the decision of the Ivansas 
Supreme Court interpreting constitutional provisions similar 
to those of Illinois in 1875." 

" The use of the public school house for private 
purposes, such as holding of religious or political meetings, 
social clubs and the like is unauthorized by law and may be 
restrained at the instance of any party injured thereby: 
and this even if a majority of the electors and taxpayers of 

a district assebt to such use, and an adequate rent is paid 

2 
therefor." 

The Court holds further that one objecting taxpayer 

or elector, whatever his motives, -foolish, unreasonable or 

l.-^Mo state authority "shall pay from any public fund 

ahything whatever in aid of any sectarian purpose--or to help 

support any school — conducted by any church or sectarian 

denomination whatever." 

2. -Spencer vs. Joint School- District, 15 Kansas 29n. 
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spiteful though they may be, is sufficient to restrain the 
use of the school "building for any other than strictly 
authorized school purposes. 



6.-_The iviassachilisetts Case* 

The questions^ What is interference with religious 
scruples ? and What is sectarian instruction ? are further 
answered by the Supreme Court of IZassachusetts in the now 
famous case, 3piller vs. The Inhabitants of Woburn,-'- decided 
in 1066. The decision is not more noted for its intrinsic 
content than for the erudition and lep;al acumen of the 
members of the Bench rendering the opinion. Six judges sat 
upon the case; George T, Bigelow was Chief Justice; Ebenezer 
R. Hoar, afterward Attorney General of the United States, 
Charles A, Dewey, Reuben A. Chapman, James D. Colt and 
Horace Gray, who afterward became Associate Justice of the 
United States Supreme Court sat with him. The decision was 
unanimous. 

The plaintiff, a girl of thirteen, an inhabitant of 
Woburn entitled to all of the school privileges of the tovm, 

l.-Spiller vs. Inhabitants of Woburn. 1? Allen 127. 
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was excluded from school for refusing to comply v/ith an 
order passed "by the School Comm.ittee that, "The schools o? 
the town sha)>, be opened each morning with reading from the 
Bible and prayer, and during the prayer the scholars shall 
bow their heads. The plaintiff* s father objected, principally 
to the attitude clause of the ordinance, and forbade his 
child to obey it. The committee thereupon modified the order 
saying that any pupil might be excused from bowing the head 
upon the written request of parent or guardian. The father 
refused to make such request, the Pjirl persisted in disobeys 
ing the order and was expelled from school until such time 
as she saw fit to comply with one of the conditions. This 
expulsion formed the basis of the action brought ar^ainst 
the School Committee. 

The plaintiff charged three things: 

1. "That the exclusion for the cause assigned was not a 

reasonable exercise of the power of the School Commit- 
tee. 

2. "That the exclusion was on account of her religious 

opinions and in violation of the General Statutes C.41, 
Section 9, "No person shall be excluded from any public 
school on account of his religious opinions." 

3, "The School Committee had no right to require the parent 

to ask as a favor that v^hich they unlawfully required." 
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The Court decided: 

(a) That the right of the School ComTnittee to pass all 
reasonable rules for the government, management and 
discipline of the schools is clear and unquestionabje 

'■ "It is equally clear that the Committee of Woburn 
did not exceed their authority in pacsing an order 
that the Bible be read and prayer offered each day 
in the public schools/* 

(b) The bowing of the head is not ah act which is 
necessarily one of devotion or religious ceremony. 
"It did not compel the pupil to join in the prayer, 
but only to observe an attitude which was calculated 
prevent all interruption by avoiding all communic- 
ation with others during the service." Further even 
the posture was not required since the parent might 
pray excuse therefrom. 

(c) This asking excuse was in analogy to the provision 
of the General Statute which says, "No pupil shall be 
required to read any particular version of the Bible, 
who^e parent or guardian shall declare he has con^- _ 
scientious scruples against allowing him. to read 
therefrom.* It is held this analogy takes away all 
ground of objection to the reasonableness of the 

l.-i*iass. School Code Section 72 ff. 
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order. 

This decision, in substanee^ has been incorporated 
into the ivlassachusetts School Code and remains in force today, 
The code likewise forbids the purchase of any sectarian 
books for use in the schools, that is, books "favoring any 
particular sect of Christians/*-'- 



?•- The Cincinnati Case. 

Of the earlier controversies on this question, none 
excited greater pof)ular interest or provoked deeper personal 
feelings than the case of Minor et. al vs. The. School Board 
of Cincinnati, in the year 1869. ^ While the decision does not 
touch sectarian instruction as such, it clearly states .the 
opinion of the Court in defining the pov/ers of the local 
school boards. It is significant that it places almost 
supreme power in the local boards of education, in so far as 
courses of study or methods are concerned. 

For forty years, since 1^29, there had been in force 
in Cincinnati a school board rer^lation requiring the "read- 
ing of the Bible by the teacher and appropriate singing by 
pupils as part of the daily opening exercises of the 

1,-Mass. School Code Section ^2 ff. • 

2.-&:inor et al vs. School Board of Cincinnati. 23 Chio^ 211. 
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schools" Th(3 ordinance provided that either the Protestant 

or the Catholic version] imight be used at the discretion of 
the teacher or the request of the pupil through his parent 
or guardian* In 1869, there was a change in the complection 
of the "board and the following rules were adopted: 
1. -••Resolved, That religious instruction and the reading of 
religious books, including the Holy Bible, are prohibited in 

the common schools of Cincinnati, " 

2* -"Resolved, That the regulation (which) reads as follows; 

'The opening exercises of every department shall commence by 
reading a portion of the Bible by or under the direction of 
the teacher and appropriate singing by the pupils, • be re- 
pealed*" 

John D. Minor and other taxpayers brought suit in the 
Superior Court of Cincinnati to enjoin the above resolutions 
from going into effect; they alleged the following: 
1#- That many text books containing religious truths and sel- 
ections from the Holy Scriptures v/ere in use in the schools 
and would necessarily have to be excluded if the above or- 
dinance held valid* 

2*- That such religious instruction was necessary for good 
citizenship. 

3*- That Balligion had always been taught and the Bible read 
in the Cincinnati schools. 

4.- That many children get no other religious teaching. 
5.- That the clause in the Ordinance of 1787-"Religion, 
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morality and knowledge being necessary to the good govern- 
ment and happiness of mankind, schools shall be forever 

encouraged'^ - requires the state of Ohio to provide for the 
religious needs of her children. 

6*- That the prohibition of such Bible reading interferes 
with the conscienbes of those -and there are many- who wish 
religion taught. 

The Superior Court by a vote of two to one granted a 
perpetual injunction restraining the School Board from en- 
forcing the resolutions against Bible reading. Technically, 
this aade the reading of the Bible a compulsory matter for- 
ever. 

The case was carried to the Supreme Court of Ohio 
and the decision of the lower court reversed; the Court simp- 
ly stating that: 

l.-"The Constitution of the state does not enjoin religious 
teaching or require it; nor does it enjoin or require the 
reading of religious books in the public schools of the state. 
2. -"The Legislature having pjaced the management of the pub- 
lic schools under the exclusive control of the directors, 
trustees and boards of education, the courts have no right 
to interfere by directing what instruction shall be given or 
what books shall be read therein." 

As a matter of fact, the decision did not determine 
anything concerning the sectarian nature of the Bible, or its 
reading as a violation of the rights of conscience. It is -*- 
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plain that an order by the Board of Education requiring the 
reading of the Bible would be as valid under this opinion as 
an order prohibiting such reading. It is noted, however, that 
Jud^e Welch in rendering his decision makes a very strong 
argument to show the impropriety, or practical impossibility^ 
almost, of allowing sectarian instruction. 
8.- The Wisconsin^^Case. 

Of the more recent decisions there are four of con- 
siderable importance. Two are favorable, one more or less 
indifferent and one, the well known Edgerton decision of 

Wisconsin, rendered by Judges Cassoday, Lyon and Orton in 

1 ,^ sci:\ools. 

1890.se9T^s practically pr6hibitive of Bible reading m the^ 

Some of the school teachers of District Number 8, 
Edgerton, Wis., were accustomed to read portions of the Bible 
to the pupils at morning exercises; no children who did not 
wish to hear the reading were required to be present; the 
Bible was mentioned in the list of text books adopted by the 
School Bpard and officially approved by the State Superin- 
tendent. Some Catholic parents v/ho objected to their child- 
ren's hearing the Bible read, requested the Board to stop 
it. The Board, however, refused to interfere, alleging that 
they had no authority to do so. The injured party then 
brought action in the circuit court for a writ of mandamus 
to compel the Board to prevent any further Bible reading in 
these schools. 

1«-Weiss et al vs. School Board of Dist. No. 8, Edgerton, 
76 Wisconsin 179. 
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When the case was brought before the circuit court, 
the complAinants urged — (l) That being Roman Catholics, in- 
discriminate reading of the Scriptures was to them offensive 
and in violation of the rights of conscience guaranteed by t 
the preamble to the Constitution of Wisconsin and the Bill of 
Rights. 

(2)-That such reading is therefore sectarian instruction and 
in violation of Article X, Section 3 of the Constitution. 
Judge Bennett of the Circuit Court in a very ex- 
haustive and able opinion of seventy-five pages decided 
against the complainant. 

The case was then carried to the Supreme Court, where 
the decision was reversed. Three of the Judges wrote opinions 
as stated above in which the entire Court concurred. Judge 
Lyon follows Judge Bennett in the statement that this is the 
first case to be brought before the Supreme Court of any state 
involving the definite question of sectarian instruction 
under a constitution distinctly prohibiting such instruction. 
For this reason a few quotations in context are given here. 
The constitutional provisions which the court construed are 
as follows: 

**The right of every man to worship Almighty God according to 
the dictates of his own conscience shall never be infringed; 
nor shall any man be compelled to attend, erect or support 
any place of worship; nor shall any control of or interfer- 
ence with the rights of conscience be permitted, or any pre- 
ference be given by law to any religious establishments or 
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modes. of worship." (Const. Art. I, Sect. 18.) 
"No religious test shall ever be required as a qualification 

for the office of public trust under the state in cense^^.i 

quence of his opinions on the subject of religion." (id. sed. 
19.) 

"^The interest of the school fund and all other revenues de- 
rived from the school lands, shall be exclusively applied 

to the support and maintenance of common schools In each 
school district." (id. firt. X, Sect. 2.) 

The legislature shall provide by law for the festablishment 
of district schools, which shall be as nearly uniform as 

practicable, and shill be free to ' — all children ; and 

no sectarian instruction shall be allowed therein." (id. sec.'?) 

The Court held as follows: 
l.-That the use of the Bible as a text book and the stated 
reading thereof in the schools, has a tandency to inculcate 
sectarian ideas and is sectarian instruction within the 
meaning of the constitution and the statute." 
2. -The fact that the children are allowed to withdraw from 
the room while the Bible is being read; destroying as i>t does 
the equality of the pupils and putting the minority to a 
serious disadvantage, does not remove the grounds of com- 
plaint." 

3. -"Text books founded upon the fundamental teachings of 

the Bible or which contain extracts therefrom and are for 
1.- Section ?, chapter 251, Laws of 198*^. 
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secular instruction, the constitutional prohibition of sect- 
arian instruction does not include, even though they contain 
some passages from which inferences of sectarian doctrines 
might possibly be drawn." 

••tt-Much in the Bible cannot justly be characterized as 

sectarian; there can be no valid objection to the use of 
such matter in the secular instruction of pupil s.** 
5* -*^ The .stated! reading of the Bible in the public schools, as 
a text book may be • worship* within the meaning of the Const- 
itution,"' 

6. -"Consequently such reading may constitute the school a . 
religious seminary within the meaning of the Constitution, 
Article I, Section 18." ( Nor shall any money be drawn from 
the treasury for the benefit of religious societies, or re- 
ligious or denominational seminaries.) 

On the first :point above. Judge Lyon says: 
"The question, therefore, seems to narrow down to this: Is 
the reading of the Bible in the schools not merely select- 
ed passages therefrom, but the whole of it sectarian in- 
struction of the pupils? In view of the facts already men- 
tioned that the Bible contains numerous doctrinal passages, 
upon some of which the peculiar creed of almost every sect 
is based, and that such passages may reasonably be under- 
stood to inculcate the doctrines predicated upon them, an 
affirmative answer to the question seems unavoidable. Any 
pupil of ordinary intelligence who listens to the reading 
of the doctrinal portions of the Bible will be more or less 
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instructed thereby in the doctrine of the divinity of Jesus 
Christ, the eternal punishment of- the wicked, the authority 
of the priesthooQ, the binding force and efficacy of the sac- 
raments, and many other confliciting sectarian doctrines • A 
most forcible demonstration of this fact is found in certain 
reports of the American Bible Society of its work in Cathol- 
ic countries, in which instances are given of the conversion 
of several persons from •* Romanism" through the reading of 
the Scriptures alone; that is to say, the reading of the 
Protestant or King James version of the Bible converted '"" 

Catholics to Protestants without the aid of comment or ex- 

* 

position; in those cases the reading of the Bible certainly 
was sectarian instruction.'* 

He concludes his opinion in substance: "We most em- 
phatically deny the view that the exclusion of Bible reading 
from the schools is derogatory to the value of the Holy 
Scriptures, a blow to their influence upon ^he conduct and 
consciences of men, and disastrous to the cause of religion. 
The priceless truths of the Bible are best taught our youth 
in the Sabbath school, the church, the social religious 

meetings, and above all by parents in the home circle. 

The Constitution does not interfere with such teaching and 
culture. It only banishes religious, theologiaal polemics 
from the school. It does not do this froT. hostility to re- 
ligion, but because the people who adopted it believed that 
the public good would thereby be promoted. Religion teaches 
obedience to law and flourishes best where goog government 
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prevails." 

This is by all odds the most sweeping and comprehen- 
sive decision ever rendered on the questions involved, and 
it has had the effect of silencing the voice of prayer and 
the Scriptural morning exercise .in practically all public 
institutions of learning in Wisconsin.lt is interesting to 
note that the laws of Wisconsin 1905 provide that, "All 
persons committed to a reform scljool, prison, parental, or 

industrial school or home for dependent children shall be 

allowed spiritual advice or teaching from a clergyman of his 
particular church or denomination, given in the institut- 
ion or in such a way as will secure the free exercise of 
religious liberty." Further the keeper of the prison "shall 
provide to each person so desiring it, at the expense of the 
county, a New Testament or Bible to be used at proper seas- 
ons during confinement." 

One is inclined to ask, in the light of the above 
decision whether the state is not supporting houses of re- 
ligious worship and promulgating sectarian doctrine in its 
prisons and reform schools? Verily, our very consistency 
in the matter would manifest our absurdity. 

9. -The iAichlgan Case. 

2 
The Michigan case in 1898, was over a controversy as * 

to the use of a book entitled "Bible Readings", based on the 

Holy Scriptures, which the Detroit Board of Educatioxl had 

l.-Laws of Wisconsin, 1905, Chapter S96. 

2.-Pfeiffer vs. Board of Educ. of Detroit. IIR Mich.5fi0. 
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introduced into the city schools. The circumstances of the 
controversy appear below in the syllabus of the decision. 
The Apinion is especially worthy of note as being based on 
the common custom or law prevailing at the time of the adopt- 
ion: of the constitutional artibles alleged to be violated* 
The Judges. quote many legal authorities and precedents in 
support of this mode of procedure. Pour Judges concurred, 
one dissented in the following decision: 

1#-"A constitutional provision could not mean one thing at 
the time of its adoption and another thing at a subsequent 
time; hence any provision is to be construed with reference 
to the state of the law at the time of its adoption, and to 
the practices and usages then prevailing. 
2. -•'Judicial notice may be taken of the practice which has 
prevailed for many years in the public schools of reading 
the Bible and offering prayer in the presence of the pupils. 
3.-**The use in the public schools , for fifteen minutes at 
the close of each day's session, as a supplemental text book 
on reading, of a book entitled '•Bible Readings", which is 

largely composed of extracts from the Bible where the 

teacher is forbidden to make any comment upon the matter 
therein, and is required to excuse from that part of the ;: 
session any pupil upon application of parent or guardian, is 
not a violation of the state constitution, Article IV, Sect- 
ion 41, prohibiting the legislature from diminishing or en;^ 
larging the civil or political rights or capacities of any 
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person on account of his opinions or beliefs in matters of 

religion." 

4*-'*Nor is it b. violation of Art. IV. , Section 40, - providing 
that no money shall be appropriated or dravm from the treas- 
ury for the benefit of any religious sect or society, nor 
shall any property belonging to the state be appropriated 
or used for such purposes." 

5. -"Nor is it a violation, of Article IV Section ?9, provid- 
ing that the legislature shall pass no law to prevent any 
person from worshiping Almighty God according to the dictates 
of his own conscience or to compel any person to attend, erect 
or support anj:. place of religious worship or to pay tithes 
or taxes for the support of ministers of the gospel or teach- 
ers of religion." 

On points one, four and five, the Wisconsin court ' 
took a diametrically opposite position. Indeed the entire 
opinion is put on a different basis in Michigan. It is sig- 
nificant^ when we remember that the Wisconsin constitution, 
in many respects, follows somev;hat closely that of her sister 
state. 
10. -The Nebraska Case. 

Next to Wisconsin , one of the most important and far 
reaching decisions was that handed dovm by the Nebraska Sup- 
reme Court in 100!^ • The facts upon 'vhich the case was based 
are as follows:One Freeman, a Catholic, v/ho had several times 
1. -State vs.Scheve 65 Neb. BP?. 
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before interfered in like manner, opposed the reading of the 
Bible and other religious exercises conducted in one of the 
schools of District Number Twenty-one, Gage County, Nebraska 
where his children attended school. Apparently he was the on- 
ly opponent and his motives for opposition were much quest- 
ioned* The teacher, a very pious young woman, having receiv- 
ed the hearty approval of the directors, was in the habit of 
reading a portion of the Bible, singing with the. pupils a 
hymn and calling upon them to stand and remain in an attitude 
of devotion while she Offered prayer. She emphatically ass- 
erted that she did this as an act of religious worship with- 
out which she could not conscientiously begin the day. She 
iastifiod.tl^jat she read whatever portion of Scripture she 
thought best and prayed as she saw fit. The complaining 
Freeman pupil was not required to participate, and nothing 
was said about his being present. The State Superintendent, 
when appealed to by the Board, approved their position (Bib- 
le reading had been the rule for a great many years) and 
they refused to interfere wi^th the teacher. Meantime Mr. Free- 
man brought action in the lower court and not obtaining the 
relief SQught, finally appealed the case to the Supreme bench 
under the title State ex rel. Freeman vs. Scheve. 

The Court rendered the following opinion, one of the 
judges dissenting: 

"Sxercises by a teacher in a public school, 
1. State vs. Scheve ^5 Nebr. 85:^. 65 Nebr. 876. 
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during school hours and in the presence of her pupils, con- 
sisting of the reading of passages from the Bible and in the 
singing of songs, hymns and offering prayer to the Deity in 
accordance with the customs, doctrines, beliefs or usages of 
sectarian churches or religious organizations, is forbidden 
by the constitution of this state. •♦ 

Under the law of Nebraska the respondents were given 
forty days to file a motion for a re-hearing. The motion was 
duly filed, but over-ruled, and Chief Justice Sullivan in 
denying the re-hearing, handed down the final decision in the 
case. The ground is so fully covered that the syllabus of the 
decision is quoted almost in its entirety. 
••1. -Natural right of Conscience: State Constitution. The .1 
right of all persons to worship Almighty God according to the 
dictates of their own consciences is declared by the constit- 
ution to be a natural and indefeasable right. 
"2. -Duty of Government to Teach Religion. There is nothing in 
the constitution or laws of this state, nor in the history of 
our people upon which to ground the claim that it is a duty 
of government to teach religion. 

"S.-Corapxilsorjc Attendance on Religious Exercises. Enforced 
attendance upon religious exercises is forbidden by the 
constitution, and pupils in the public school cannot be re- 
quired to attend or to join in such services. 
*• 5. -Teacher. A teacher in a public school, being vested with 

i.-Opp. Git. N.V.. Report:r, Vol. 91, p. 846. 
£:.-otate vs. wCheve ^' :<eb. ^^^7. 
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a general authority over his pupils, his requests are vir- 
tually commands, 

•B*-Objection ef Parebt. It is immaterial whether the object- 
ien of a parent to his children attending and participating 
in a religious service, conducted by a teacher in the school 
room, during school hours is reasonable or unreasonable •The 
right to be unreasonable in such matters is guaranteed by 
the constitution. 

'•7^-XJse of the Bible, The law does not forbid the use of the 
Bible in the public schools. It is not proscribed either by 
the Constitution or the Statutes; and the courts have no . 
right to declare its use to be unlawful because it is possible 
or probable that those who are privileged to use it will mis- 
use the privilege by attempting to propagate their own pec- 
uliar views or ©pinions. 

^•S.-The point where the courts must interfere to prevent the 
use of the Bible in: a public school is where the legitimate 
use has degenerated into abuse, — -where a teacher employed 
to give secular instruction has violated the constitution by 
becoming a sectarian propagandist. 

"9# -Bible Reading: Sectarian Instruction. Whether it is pru- 
dent to permit Bible reading in the schools is a matter for 
the school authorities to decide; but whether the practice 
has taken the form of sectarian instruction is a question 
for the courts to determine upon evfedence. 
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•*10«-It will not b© presumed in any case that the law has 
been violated; every alleged violation must be sustained by 
competent proof ••* 

It is worth while noting that this case was decided 
largely on the strength of the opinion rendered by the Wis- 
c*nsin court •in the Edgerton case, previously considered* 

The present State Superintendent, in replying to the 
questionaire, previously referred to, states that Bible read- 
ing is general in the public schools of Nebraska, '•The Sup- 
reme Court having decided favorably in the matter, •* and that 
popular opinion is much in favor of such reading* Evidently 
the effect of the decision has been a tendency to the legit- 
imate use oC the Bible in the Nebraska public schools. 
11.- The Kansas Oase« 

The last recorded decision on Bible reading is that 

2 
of the Kansas Supreme Court in 1904. 

The Genaral Statutes provide that in all cities of t 
the first class, of which Topeka is one,:"No sectJirian or 
religious instruction shall be allowed in the public schools 
of such cities; but nothing in this section shall be con- 
strued to prohibit the reading of the Holy Scriptures there- 
in. '•^ 

A teacher in one of the Topeka schools was accustom- 
ed to read some literature, such as Seton Thompson's animal 

it^State vs. Scheve fiPNebr. S^e. 

2.-Billard vs. Board of Educ. Topeka. 69 Kansas 5^^. 

3. -Kansas General Statutes (Edit. 1901) Section 6284. 
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stories, torrepeat the Twenty- third Psalia and the Lord's 
prayer and possibly to have the children sing each morning, 
t# prepare them for the work of the day. — In all the exer- 
cises took up about fifteen minutes of time. There was in 
the school, one, Philip, whose father objected to the religious 
part of the exercises, He complained to the school board, 
alleging that while. Philip was not required to participate 
in the exercises, he was (l)required to desist from his reg- 
ular work, (2) to remain quiet while the exercises were gd- 
ing on; that (3) he was conscientiously opposed to such ex- 
ercises which are (4) a form of religious worship. The Board 
in the interests of peace and conscience, allowed Philip to 
absent himself from the exercises. He remained away for some 
time, but finailly returned and made his presence felt by. 
creating much disturbance and disorder. After repeated ad- 
monitions on the part of the teacher: and his positive refus- 
al to remiin orderly and quiet, he was c expelled until such 
time as he should express his willingness to conform to the 
rules of the school, and the Board so notified his parents. 
The Plaintiff at once instituted action against the School 
Board on the groxmd,- 

l.-''That such daily repetition of Scripture and the Lord's 
prayer is a form of religious worship to which the plaintiff 
and his son are conscientiously opposed, 

2. -"To conduet such an exercise is a violation of the Bill of 
Rights 'Mo control of or interference with the rights of 
conscience shall ever he permitted.' (Const, of J^ansas) 
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3. -•'It also violates the Constitution, *lfo religious sect or 
sects shall ever control any part of the common scljool or 
university funds of this state.** And the further prohibit- 
ion in section 6284 of the General Statutes given above •*• 

The lower court- gave judgment for the defemdant. The 
case was carried to the Supreme Court, who rendered a decis- 
ion -embodied in this "Syllabus of Opinibon" 
The Lord's Prayer and the Twenty-Third Psalm Allowable, — 
A pulille school teacher, who for the purpose of quieting her 
pupils and preparing them for their^^-jpegular studies, repeats 
the Lord's prayer and the Twenty-third Psalm, without note 
or comment, in which the pupils are not required to partic- 
ipate, is not conducting a form of religious worship or 
teaching religious or sectarian doctrine." 

Qjioting from this decision, "Every pupil who enters 
school has a right jso expect and the public a right to de- 
mand of the teacher, that such pupil shall come out of the 
schools with a more accurate sense of right and wrong, high- 
er ideals in life, a more independeht and manly character. — 
a higher conception of his duty as a citizen and a more laud- 
able ambition in life than when he entered. The noblest 
ideals of moral character are found in the Bible. To emulate 
these is the supreme conception of citizenship. It could not 
therefore, have been the intention of the framers of the 

1«- Constitution of Kansas: Art. VI, Sec. 8. 

2*- Billard vs. Board of Education, 69 Kansas 53# 



79 
constitution to impose the duty upon our legislators of es- 
tablishing a system of public sc^iools wh6re morals were to 
be inculcated, and to exclude therefrom the lives of those 
persons who possessed the highest moral attainments. — We are 
convinced thare was not the slightest effort on the part of 

the teacher to inculcate any religious doctrine • The 

pupils who desired gave attention and took part; those who 
did not were at liberty to follow the wandering of their own 
imaginations* The only demand made upon them was that during 
the exercises they should demean themselves in their usual 
orderly manner." 

"The judgment of the court is confirmed. All cow^cur." 
Thus the final word is decidedly in favor of simple Scrip- 
tural exercises at the opening of school. 
12.-0ther Cases. 

There are few other cases which have reached the 

State Supreme Courts bearing on these questions; there 

are none which set forth any new principles. Of those appar- 
ently allowing Bible readings: tn the schools may be mentioned 

Mc Cormick vs. Burt et al., 95 Illinois, 28? decided that 

a rule by the school committee authorizing the "teacher to 
read as an opening exercise every morning, not occupying 
over fifteen minutes, a chapter from King James* translation 
of the Bible," is certainly a reasonable one. 
1. 0pp. cit. , 60 Kansas , 53. 
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Perieter vs. Tyler, 48 Vermont, 444. 

State Superintendent says :•• This" case decided that the Bible 
might be read without note or comment , at the opening- exer- 
cises of the public schools,** 

Apparently the decision is that pupils ean rightfully 
be expelled from school if they absent themselves from school 
to attend church on Holy Days, even when they are commanded 
to d# so by the p*iest or minister. 
Opposed to the use of such exercises is the case of 
State of Nevada vs, Hallock, 16 Nevada, 373. In this the 
decision was adverse to the use of the CathAlic Bible. 

1.- Correspondence, State Supt. of Vermont. Feb. 1906. 
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VII. OFFICIAL OPINIONS by ATTORNEYS -GENERAL and STATE 
SUPERINTENDENffS. 

The silence of the laws on the poinjbs discussed has 
led to a number of official opinions, which hold as the dicta 

of the states rendering them ^usually subject to reversion 

by the Supreme Court, New York, however, clothes her School 
Commissioner with supreme and final authority in matters re- 
lating to the common sc][lools — subject only to definite 
legislative action. 

New York: In a pamphlet issued by Commissioner Draper, 
November 1904, he quotes as giving his own opinion, the de- 
cision of Superintendent Ruggles, dated May 1884, on "Relig- 
ious Exercises in the Public Schools** and the decision of 
Superintendent Abram Weaver issued in 1879. 

Superintendent Weaver:** For the religious training of pup- 
ils the state does not provide and with it does not interfere. 

There is no authority in the law to use, as a matter of 

right, any portion of the regular school hours in conducting 
any religious exercise at which the attendance is made com- 
pulsory. On the other hand, there is nothing to prevent the 
reading of the Scriptures or the performance of other relig- 
ious exercises- with such pupils as may attend voluntarily 

or by the direction of their parents of guardians, if it be 
done before the hour fixed for opening school or after the 
dismissal of the school. The action of the Board of Education 
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of Long Island City in directing the reading of a portion 

of the Bible as an opening exercise, during school hours 
and in excluding pupils from the school on the ground of de- 
clining to be present at the reading, has been without legal 
warrant,*^ 

Superintendent Ruggles:'*In oUt public schools all 
religions and sects share the burden equally and all have eq- 
ual rights to the fullest enjoyqjent of all the privileges and 
benefits arising therefrom. If it were possible to devise 
some limited measure of religious instruction upon which these 
diverse sects and classes could harmonize, it would be a grat^ 
ifying result* But this is manifestly impracticable and im- 
possible. The only alternative therefore, to secure to all ab- 
solute equality of right in matters of religious predilection 
must b9, however reluctantly the the conclusion is arrived at, 
to exclude religious instruction and exercises from the schools 
during school hours.* 

In Iowa the Department has ruled, in addition to the 
Supreme Court decision on the matter, **Neither the School 
Board nor the electors can dictate to the teacher a given 
course in respect to reading from the Bible; it is a matter of 
individual option with the teacher, she being restricted only 
by the provision that no child shall be required to read it 
contrary to the wishes of parebt or guardian."^ 

In Utah: State Superintendent Nelson in an official "! 

1*-C03. A^ S. vraperr: Correspondence Jan. 190fi. 
2. Z\x-^t. John ?• Pirrs n „ 
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letter, dated December 1904, goes even farther than the Oom- 

mlssibnerof New York in limiting the religious exercises 
that may lawfully be given in a public schoolhouse. By off- 
icial inquiry of county and city superintendents he learned, 
"First, that religious classes are heiiducted in a large num- 
ber of schoolhousea throughout the state. Second, that these 
classes are held immediately after school has closed for the 
day— and not infrequently the regularly employed teacher of 
the school is teacher also of the religious classes." After 
calling attention to the clauses of the Constitution declar- 
ing, "The common schools of the state shall be open to all, 
and be free from sectarian control," and the statute, "No 
atheistic, infidel, sectarian, religious or denominational 
doctrines shall be taught in any of the district schools of 
this state, "2 he says, "Even the propriety of merely read- 
ing the Bible has been called in question, because readers 
can read and have read their peculiar religious views into 

Scriptural quotations. The religious teachings may be of the 

most wholesome and uplifting character, yet in a country 
like ours, to hold the pupils after school hours for the pur- 
pose of inculcating the doctrines <bf any religious creed 

must, of necessity, be objectionable to the people of the 
community holding other religious views,— I am of the opin- 
ion, and you are hereby advised, that the religious class 
work when conducted in a public school building is in violat- 
ion of the spirit of the Constitution and Statutes of the 

:!,,- Const* of Utah Art.X Sec.l 

»/« Revised Statutes of Utah 1898: Section 1848* 
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In the above ruling it is easy to read the readiness 
with which religious teachings and exercises ithatewevu their 
intrinsid value, degenerate into abuse in the hands of a re- 
ligious fanatic or propagandist. 

State of Washington: In 1892, Attorney-General Jones 
rendered a detailed opinion, at the request ofl the State Sup- 
erintendent, based very largely on the Wisconsin decision. He 
decided that under the constitution of Washington "Reading 
the Bible in the public schools is sectarian instruction.^ 
Thus such stated reading is forbidden by the constitution of 
that state. *'If the word religion as used in the Bill of Rights 
includes the religion of the Catholic, the Protestant and 
the Hebrew, and each of them is a religious sect within the 
meaning of the constitutional provision, the conclusion is 
irresistible that the school is subjected to sectarian influ- 
ence in which religious exercises are conducted by the reading 
of the religious book on which the doctrines of one or other 
of these religious sects are based.^^ This is the most pro- 
hibitive decision yet filed in any state. It goes even farth- 
er than the Wisconsin decision upon which it is based. 

Indiana: Under Section 245 of the latest edition of the 
school laws of Indiana, which reads, ^The Bible shall not be 
excluded from the public schools of the state, • a long depart- 

l.-Supt,of Schools Utah, O'fficial Letter Dec. 1904. 
2. -Report of Supt. of Pub. Instruction Wash*92 p 308, 
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ment note <br? decision is placed. The ..substance is about as 

follows: 

"The continuance in these niirseries of our future cit- 
izens ( the public schools ) will as surely mark the zenith 
of our State's prosperity as its exclusion would prove the 
precursor of her decline, the herald of her shame.— -An exam- 
iner should not license an immoral person, nor one who is a 

s<3*ffer at the teachings of the Bible and things sacred* 

Our law wisely leaves the whole matter of Bible reading and 
prayers to the good judgment. and conscience of the teachers. 
It cannot be made a matter of contract. It is not even im- 
plied that the Board can enforce a rule for devotional exer- 
cises in the schools, since such mile might be opposed to the 
constitutional provisions guaranteeing rights of conscience. 
Clearly, the statute and the Constitution authorize the read- 
ing of the Bible, and prayer in the schools, but it should be 
done by ch6ice and not compulsion; the opinion of anyone,i in 
connection with the school, of whatever religious faith, 
should be respected and held inviolate. *♦ 

Superintendent Cotton: "The Bible is not to be taught accord- 
ing to the belief of any sect or creed; but^-it may be read and 
commented on in general terms, which do not conflict with 
any religious orders." 

It seems safe to say, after a careful study of the 
situation in all the states, that more than two thirds of 
1, -School Law of Indiana, Chap. XV, |Jp. 204-205. 
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them would be willing to join with Indiana in the greater 

part of the above utterances. 

Illinois: The only decision made by the department 
of Education in this state was made by Superintendent Bate- 
man in ••School Laws and Decisions** about 1875. The present 
Superintendent quotes it as. the current : opinion. 

Superintendent Bateman goes into the matter very fully 
albeit very rationally, saying in substahce that religion is 
an entirely voluntary matter, and religious instruction can 
in no case be compelled or prohibited. The entire principle 
rests on the fundamental and inviolable rights of conscience. 
Quoting, -"The Constitution of the state neither requires nor 
forbids the reading of the Bible or prayer or any form of re- 
ligious worship or devotional exercises in the public schools, 
and the school laws are silent on the subject. The spirit of 
the Constitution is permissive, not mandatory. — -The largest 
freedom is granted to teachers and school directors, subject 
only to the paramount rule that no human power (authority) 
can in any case whatever control or interfere with the rights 

of conscience. While it is most fit and commendable for a 

teacher to open his school with prayer and reading from the 

sacred Scriptures, he may, nevertheless decline to do so, 

and for so doing he cannot be discharged. On the other hand 

if a teacher feels ±t to be his duty to read the Bible or of- 
fer prayer at the opening of school, it is his privilege to 
do so, even if contrary to the wishes of the directors. 
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And for so doing he cannot be discharged or molested: — it is 

a sacred personal right of which he cannot he deprived. All of 
the scholars who choose or whose parents approve may "be pres- 
ent artd participate in the reading and worship. In case of 
dispute---- the directors might, it is held, require that the 
devotional exercises take place before or after the regular 

school hours. ^TJfb scholar can be required to read the Bible 

in school as a religious exercise or to participate in any 
form of religious worshipc or devotion contrary to the wishes 
of parent or guardian.—- The above holds in like manner in 
regard to text books and religious instruction in any form. 

"Our laws are blank on these points, but there can be no 
doubt that the fundamental spirit of the Constitution if ex- 
pressed in statutory form would read like the California law 
«No books, tracts, papers, catechisms, or other public- 
ations of a sectarian or denominational character shall be 
used in any public school, nor shall any sectarian or denom- 
inational doctrine be taught therein."^ 

Minnesota: The Attorney-General of Minnesota bases 

his decision on the Wisconsin Supreme Court opinion al-- 

though the Bible is widely read both in the common schools 
and practically all the higher state institutions. 

Missouri: In Missouri the State Superintendents have 
long held" that the Bible may be read, subject to the control 
and direction of the local school board." ^ 

l.-Bateman: School Laws and Decisions, pp.125 ff.(1887 ed) 
2.-Supt. Carrington: Correspondence Feb. 1906. >— 



88 
In -Maryland: Here the State Board recommends Scriptural read- 
ing in all the schools. 

The decisions and opinions of other states are suffic- 
iently noted in the tabulated summary. Table III. 

general Conclusions from Legal Decisions . 

While it is Strikingly apparent that the opinions 
are by no means harmonious, it is also evident that all have 
in mind the general principle that the schools must be con^ 
ducted so that equal opportunity shall be given to all child- 
ren of every sect and condition, and that the conscience of 
none shall be interfered with in matters of religion. The on- 
ly exception to this attitude is found in the Maine decision, 
first mentioned. As to defining ••interference with conscience, •* 
I can find no judge who has had the temerity to set forth a 
comprehensive definition. 

2# With the exception of the Maine court, it seems 
to be unanimously held that no pupil can be required to at- 
tend or participate in any religious exercise contrary to the 
wi-shes of his parent or guardian. In general, where there is 
a Bible rjeading rule, this difficulty is obviated by excus- 
ing the pupil from the room during the exercise. The Wiscon- 
sin and Nebraska courts have held this method to be invalid 
and contrary to the principle of equality ef opportunity and 
of our free democratic institutions. 

Z. While religious education and Instruction is 
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quite universally conceded to be essential to good citizen- 
ship and the social efficiency of the individual, and while 
morality, virtue and Christian ideals are required to be 
taught in Aany public schools, and atheism, immorality and 
infidelity are distinctly forbidden, it seem3 to be the grow- 
ing opinion that the teaching of religion does not belong un- 
iformly to the State, but rather to the home and the religious 
society. There is still some dissent from this view, not only 
in the East, but in some of our western states. As a notable 
instance, witness the present movement on foot in South Dak- 
ota. 

4. This attitude grows out of the fact that* religibn 
cannot yet, perhaps never «an be divorced from sectarianism 
and denominational ism. 

5. Whether the Bible as a whole may be regarded as a 
sectarian book has not been ultimately decided. Washington, 
Wisconsin, California, Texas, and Arizona so regard it. That 
parts of it may be so read or taught as to become sectarian 
doctrine seems to be universally conceded; but that all parts 
at all times are sectarian no court has yet decided . Consequently 
Bible reading per se has never been forbidden by any state. 

The nearest approach thereto is the opinion by district attor- 
ney Jones of (state of) Washington. 

6. The ultimate finding as to the sectarian character 
of the reading or religious exercise seems finally to be left 
with the courts (ikiaine. New York jind Ohio are exceptions); 
but in the great majority of states, immediate jurisdiction 
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in tbis matter is tacitly or by implication given to the local 

school authorities or to the teacher. In New York appeal may 

be taken to the State Commissioner, but in Maiae, Ohio and 

Oregon, at least, the only method of relief is the election of 

a differently minded School Board. In California the entire 

school system is in the hands of the central state authorities. 

Local option has nothing to do with the subject matter of in- 

Struct! on, 

?• The New York Commissioner's decision is directed 
simply against compulsion in attendance on religious exercises 
in a public school, and the use of the regular school hours 
for such purpose in the face of any objecting patron* 

Curiously enough, we have, opposed to this the latest 
provision from the revised charter of Greater New York:" No 
sectarian books shall be used ^but nothing herein shall au- 
thorize the Board of. Education or the School Board of any 

borough to exclude the Holy Bible from any school. — The 

Board of Education is competent to decide what version shall 
be read*"l And the By-laws, dated 1904, which require^ **A11 
schools under the jurisdiction of the Board shall be opened 
daily with reading from the Holy Scriptures without note or 
comment •••2 

The fact that New York is the most cosmopolitan city 
in the world, with pupils of every religion and sect and doc- 
trine in its scljools in great numbers makes this statement 

l.-City of New Yor^, Revised Charter 1905: Title IV Sec .1151. 
2 1- ft w ff ft By-laws, Sefttion 44 — Ho.Z. 
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very interesting and significant. This naturally leads to the 

remark, based on a careful study of the cases at law; cl ted 
above, that,- 

0#-In every controversy- except that of Cincinnati-' 
the case was based on the alleged injury to the children of 
some very few Roman Catholics (or Protestants in the Illinois 
case) whose consciences were wounded by the reading of a vers- 
ion of the Bible not authorized by their church* In some in- 
stances these were chronic complainers, notorious in the com- 
munity as mischief makers* The point is this,- in no instance 
recorded have the Jews, Greeks or other vitally opposed bodies 
offered objection to the Scriptural reading. 

9*- It does not seem to be consistently held that the 
mere Bible reading in school for a few -^Inutes daily or even 
the temporary use of a school building for a religious meet- 
ing constitutes such building a place of worship within the 
meaning of most of the state constituti- ns. Two courts have 
decided that it did so constitute a school house against at 
least three who have held otherwise. At any rate this seems a 
very strained meaning to put upon the constitutional provis- 
ions against public support of "places of worship". 



Table III 
State Supreme Court and Official Declsioiis 
with Reference to Bible Reading in Public Scliools* 
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TABLE III. 



State 



1 



Supreme Court and Official Declsloiic 
^ as to^ftlble Reading 

Sup,C# CDbiiahue^' v JHchards'", 78 ' lie • ,170 J 



Jurlsdlct'n 



Vested In 



r 



lUjjxe !1854« — Blb.not a soct.'bk^ean be req'd to be 

be read In face of parentAs protest. Sch» ' Local B^d# 
B*d«flnal authority as to Instr.and dls-:of Educ«, 
p.lp« Iiyilv. con science can^t set aside law# 



• Sup.C.CFerrlter v.Tyler,48Vt.,444) 
Yepmoni Pupils nay be expel^dfor absence fr.sch.* Local 



to attend church. "Also decided Bib. of any 
J version may be read, no comment, subject to 
rules of Frud. Com. "-State Supt.(1906) 



Board 



{, 



\ Sup.C.CSplller v.Izihab^tsof Toburn,l2: 
Massa-- Allen, 127; 186 6 •-Bib. reading may be req'd fiK>cal 
chtLBettt and p^iplla to bow their heads unless ex- Board 
cused on written recuest of parent.Re- 
L flE^^-L to comply jxeans^ e xpu lsion. 



Kew 
Hampshire 



Ho Declslozis 



Local B'd. 



1 
Connecr Sup. C. (27 Conn. ,503) Sch. house cannot be Local 
tlcuj us ed for reHlg.purposeslf taxpayers objt» . Board 



Rhode ; 
Island: 



,^eacher and 

district' 



Hew 
York 



Supt. Weaver! Of flqlal decision, 1872. -Expu 

slon of pupil for non att'dnce at relig. 

morn/ ex's. or Bib. read* g not lawfuLBlble 

■read'gwith optional att'dnce permlssi.ble 

*lf no objection. -Supt.R\jggles(l884) lUn- 

Jder objection Bib.read'g and relig. Instr 

'must be excluded dviring reg. sch. hours. 

_Com.Draper(1004)i Susttins the above. 



Fennsylf 
vanla 



.-Local B'd. 
flrst.Fln- 
ally rests 
with State 
Commission- 
er. 



Ho Supreme Court decisions 






New , 
Jersey e 



No Decisions 



'Local 
J Board 

' Teacher and 
^ local B/d. 



Dela- 
ware 



Ho Decisions 



Teacher 
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State 



Mary- 
land 



Supreme Court and Official Decisions 
as to Bible Readings 

Ho Decisions 



Jxiriis diction 
Vested in«^ 

Local Bo«l?.d 



Vlrgin-i State Supt. tDecision( 1005) •-Bible may Local Board 
ia be read vdthout comment.Att'dnce at or Courts final 
jpatticipation in any relig* exercise can-*- 

inot be required^ 

^ _,..^. ,.. . .- _.. 

Fest i Sup.C# (1898). -Divided court,hence no Local Board 
V irgin-f dec ision. Court stood t-ssro to two. or teacher 
la jAtty.G-enerals ' opi nions conflicting. 



.Nortii : 
Caroliija 



South J 
Carolii^ 



No Decisions 
No Decisions 



Geor 



^ 



Fft^orid^ 



JIR Decisions 
No Decisions 



A lab ami 



No Decisions 



Local Board 
;or Co.B'd. 

.No answer 

: "irobabiy~ 
. local B oard " 
Sot' stated 

\trob*CojB*jl. 

\'iIo lav/ ""' '"". ' 
. Igoveminfr 



Kissls- No Decisions 

sir-pi [ "No issue ever raised." 



No answer 



Louisi 
ana 



r 



4 



No Decisions found. 



ta[risn B"^. 
Appeal to 
State Board 

w- -* - ' - - Local 

Any sch^in nidiich sect.instr.is given di^ Trustees 
|rect3y or indirectlj^ in sch.hrs.or at 
j any time under direction of any teacher 
» of such school. 



Texas! Ruling. -Sch.LawsP.8(Ed. 1901) i Sect.gch. 



Arkansas 



No Decisions 



*No law 

! governing _ 



T eimes- State aupt.Report(1906) J Bible may be^ Local Board 
see jread but no sect instr.in any pub.sch. ! 



Ken- j 

tuclgr 



No Decisions 



1 Teacher and 
j local Board 
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State I Supreme Court and OfficlalDecisions I Jurlsciict'n 
^ as to Bible Reading I Vested in 



Sup«C«(Cin« Board of EdtV^Mlnor^ES d.^ 
Ohio 2ll)-L869.-l« Courts have no right toin- Local 
/h t erf ere with sch# boards in det# whether BocLrd 

-I' or not relig#instr» shall be given. j 

J *2« State does not prescribe thrt religi 

J ffHAl i be tn nfiht i n public schjoqlsf ; 



Dep*t.Decis«-Sch.Law,p#203(Ed«1904)« 
Indicnii Bib#read*g rule Can't be enforced by ; "The good 
r^ .sch.boarus. Bib* should be taut as a mo judgment and 

^ moral class bk.kay be read and commented conscience 

on in gen* 1 terms not in conflict with of teacher" 
any religious orders. 

Sup.C.(LicCormlckv«Burt,95 Ill#5263)» . "irrobabDy ill 
Illinois seems in favor of compelling attentioijilocal Board" 
to rellg. exercises at opening of sch. .Batemant 
^ 'Supt,Batenan,Sch#Laws and Decisions t 'Teacher the 

Sch. officers have no control over relig, sole 
ex's. either to prohibit or command#No judge." 

pupil can be required to take part. 

Sup.C.CPfeiffer V.B'd.of Ed.of Detroit 
^ Liichigai 118 Ld-ch. ,560}1808*-Book called"Blble Teacher lo- 
1 Readings"may be used if pupils not req|i)cal3y, court 

/ to attentd or talce part contra written finally, 

•.request of parent or guardian. 



\ 



^7iscon.- 
sin 



Sup. C. (State v.DiBt.B'd.No.8,Edgerto]^. 



76 Wls.;i77)l890.-l.Bib.r4ad in sch. 
without restrct'n,as text bk.is sect. !al!ly. 
instr.2.1(iuch in Bib. is not sect. Such j 
matter may be usd. States. Bib.read'g is| 

. sect .v/or ship; makes sch. a place of worship. 

i 



.Courts fin- 



kinne*^ ^ Atty.G'eneral* Follows V/lsconsin aecis'ifi No Law^prob 
sota ; . ably teacher 



Sup.C.Clioore v.konroe,64 la. ,367) 1884. 'Courts con- 
Iowa l.Blb.may be read at option of teacher ^strue law, 
but 'no child can be req'd to read coiltr^ teacher de4 
fishes of parent. 1. Stated Bib.read'g at oldes lo- 
aorn.ex's doesn't make sch. place v/orship calQy. 



^ 



^ 



state 



Supreme Coizrt and Official Decisions 
as to Bible Reading 
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Jurisdiction 
Vested in 



Dept. Decisions Bible may "be read ;Sch# liocal Board 
MissouriBoard has control of the matter. t- 



Sup.C#(Billard v.B^d.of Ed.of Topeka, Local Board 
Kansas 69 iCans. ,53) 1904» -Lord's Prayer and 23r4 but note 
tsalm allowed, no comment.Such morn.ex's. state law# 
not relig.worship nor relig.or sect.instr# 



Sup.C. (State v,Scheve,65 Neb# ,876)1903«Local Board 
Nebras-l«Bib« may be read ,but enforced att'dnce 

ka 'of pupils prohibited. Coui^ts con- 

2.Sch.B*ds decide asto prudence of Biblestrue law. 
readin£;co'ur'tG cecide rhether such, read- 
ing has become sect.instr* in each case * 



South 

Dakota No Decisions Teacher 



North 

Dakota Ho Decisions . Local Board 



Mofttana No Decisions reported. State law forbias.No answer 



Wyoming '. 



Relig. ins tr. forbidden by const. of state District 
o decisions ever asked. "State Supt. • 06^ ^oard 



State Supt. -Report, l8©St "State Law whiqh Ho 
Idaho [forbids relig^ ins tr. forbids bible alsolf answer 



' State Supt., Report of 1902, p# 178. -In District 
Colora+'Silence of state law, Dist. Boards have Boards 
^o .right to specify regarding practice of 
Bible reading in the public schools. 

' State Supt., Official Letter, ]L904#- JHo legal 
Utah Relig. class work in pub.sch.bid-ldings is prescrip- 
a violation of State Const. Even Bib. read- tion 
ing has been called in question, since it 
may become sect. ins true tion. 
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State 



Supreme Covutot and Official Decisions 
as to Bible Reading* 



Jurisdiction 
Vested in 



Atty.GenBral Jones, State Supt's Rep# i 
MejEthlng^or l891,p.S08« -Opinion adverse to all"{Covirts 
ton 'relig.exercises^including Bib.reading ;al2y#" 
'in a^y form in the pub* schools* Bib .a 
' sect«book#Based on m,B. decision* i 



fin- 



Dept*Decision,Reportof State Supt.for, 
Oregon 1902, p. 83 .-Bible may be read.Rule laoy Local Boards 
be enforced by excluding refractory.ipup, 
from sch.Remedy or relief Hes in elec-* 
;tion of a new sch.Board* 
Laws of •87,p*93tDecis#on sch.lawj-Suit^- 
able relig#ex''s is Bib. and Lord's Prayer 

Dept.DecisionJ- -Ho relig* observances Of State 
Calif or-ai^r kind are authorized in pub.schools^ law governs 
Such practice is prohibited. 



Nevada 
Arizona 



New 
liexico 



Oklahdm^i 



No Repor'^t obtained. 
No Decisioz3S 



No Decisions 
No Decisions 

1 . Response to inquiry, Jan. 1906« 



Legislature 



Legislature 

N tro- 
;vision 
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VIII. JORISDICTIOH In the iiATTER of BIBLE RE/U)ING. 

In answer to the questlon^^In \diom Is jurisdiction 
In the natter of religious Instruction and Biblical read- 
ing In the schools vested?*^ a variety of replies was re- 
ceived from State Superintendents. The preceding table, 
compiled from these replies and the School Codes of those 
states from which no answer was received, plainly exhibits 
great diversity of procedure. A number of states have no 
laws governing the matter except as implied in the general 
powers delegated to school boardsor teachers with reference 
to the control and discipline of pupils and tlie formula- 
tion of courser of study. In some states the matter is tac- 
itly left with the teacher as an affair of conscience that 
cannot be touched either by prohibition or command; in 
several the courts have fixed the responsibility^ Unless 
as Just noted in Chapter VIII, there is little question \ 
that the final determination in any disputed case is 
lodged in the courts. Immediate decision is usual3y a loc- 
al prerogative. 

On th4'S point, that of inmediate or final jurisdic- 
tion, the replies showed some confusion; a few took pains 
to distinguish between ■local* and ■final* authority; one 
stated that in some Instances the teacher, in most, the 
school board and in a few cases the courts decided the 
question of Bible reading. Several superintendents who 
ans-s^ered the other questions, failed to respond to this onr 
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Su.Tnmgplzli3g the data tabulated under this topic In 
Table III 9 theaefacts may be noteds 

1. The report shows that no information was obtained 
from five states and Indian Territory • 

Z^ Five states report that they have no laws governing 
the matter* 

3^ In twenty eight states the School Boai?d hsussome Juris- 
diction^ immediate f final or conjoint !ly with the teacher 
or the school district* 

4« In Florida and peiihaps Horth Carolina^ the question, 
if it should ever arise, would probablj^ come within the 
authority of the County Boards of Education* 

5* In four states the teacher has the controlling voice* 

Q. In the territories of QSclahoma and Hew LlesdLco the 
legislature is final, and in California the state law gov- 
erns all matters relating to the control and adminstration 
of the pubUc schools* 

7* Wisconsin and Washizagton report the "courts have Jur- 
isdiction finalHy"* 

8* Louisiana, llaine, Illcliijxi, Nebraska and New York 
provide for appeal , either to the State Superintendent or 
the oova^tB in case of controversy* Undoubted3y this appeal 
is t€icitily implied in almost all states* 
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IX. CONCLUSIONS. 

The results of the inqjiiry have already been summed 
up. Keeping these in mind, let us return to the three ques- 
tions propounded at the outset and see how explicitly they 
have been answered by the survey. First, What is the legal 
attitude of the states toward religion' and religious instruc- 
tion ? 

To this question our study has been able to give no 
definite or categorical answer* Every chapter has shown that 
both in legal aspect and general practice the states come 
far short of uniformity in this matter. Even the courts have 
failed to agree on the discriTiination between** sectarian 
teaching", "religious exercise" and "religious instruction". 
And after all is said, the fundamental difficulty is one of 
definition. It is universally agreed that religious sects 
shall not control any part of the school funds nor shall the 
sectarian schools receive public aid; it follows necessarily 
that schools v;herein sectarian instruction, or, we may add, 
religious instruction of sectarian bias is given are beyond 
question sectarian schools and cannot receive public support. 
Hence it may be regarded a settled policy to forbid any and 
all sectarian instruction in American public schools. 

On one other point there is substantial agreement. 
The states not only tolerate, they encourar;e religion and 
religious ideals. Furthermore these ideals are essentially 
Christian. Every supreme court decision I have examined takes 
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occasion to assert that there is on the part of the state no 

antagonism to Christianity or the Holy Bible, nor is any 
such implication intended on the part of the court* Llany 
decisions speak of the priceless and essential spiritual 
truths of the Scriptures and the necessity for impressing 
them upon the hearts of future citizens. The Bible itself is 
constantly spoken of in most reverent terms as the fountain 
of religious truth; a book v;hose characters represent the 
embodiment of noble, pure and rif^hteous ideals and whose 
teachings make f^rthe highest moral good. -ATierever mention- 
ed, infidel and atheistic teachings are prohibi.ted. 

But the distinction betv/een religious and sectarian 
is not definitely drawn. No states are more insistent on the 
prohibition of sectarian doctrines than Massachusetts and 
New Jersey, yet both sanction ^religious'* exercises in their 
schools, iv'.assachusetts requiring the reverent use of the 
Holy Bible. In Idaho or Wisconsin this would be regarded 
illegal sectarian instruction. It has previously been point- 
ed out that prrxtically all of the group of states lying 
west of a line drawn south from the boundary line between 
North Dakota and ulont^ana, in practice, identify religious 
instruction and sectarianism; the middle group are more 085 
less divided in cpinicn, rr\C f.-.vcr l^-cvinr the question to 
local option; the eastern and southern states, in general, 
discriminate betv/een sect differences and religious truth, 
1.- See Wisconsin and Ilansas Gup. Court decisions, Chap. VIII 
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excludin/7 the former only. Nor is there a clear distinction 

made between moral or ethical teachin^c; and reli.^ious instruc- 
tion. The reason is not far to seelc: in a Christian common- 
wealth, and taught by Christian teachers it is not possible 
to inculcate moral truths on any other than a religious 
basis, ultimately resting on Biblical doctrines. Salt Lake 
City, for example, that really prohibits reli.nrious teaching 
or exercises, has precisely the same rule as Trenton, New 
Jersey, in all whose schools the Bible is reverently read 
with a sincere religious motive: "The teachers shall endeavor 

to impress upon the minds of their pupils the principles 

of morality and virtue, a sacred regard for truth, love to 
God, love to man, love of country, sobriety, industry and 
frugality. But no teacher shall exercise anjk sectarian 

influence in the schools."^ The entire group of Rocky Mount- 

2 
ain states that legally prohibit religious instruction have 

similar statutory provisions regarding moral training in 
their schools. They repudiate the idea that it is" religious" . 

The almost unavoidable tendency of teachers to cast 
religious truths in a sectarian mould is the central cause 
that has led to the wholesale exclusion of everything relig- 
ious from the common schools of these states. Naturally the 
controversy has been centered in Bible reading, for the 
reading of the Scriptures and prayer have been the two 

1.- Rules of Bd.of Educ.,Salt Lake City :1905. Trenton, N.J. 1905* 
2- Calif., Idaho, Mont., Nev., Utah, Wash., Wyo., Arizona. 
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methods universally employed to convey religious truths. 

Curiously enough, is has seemed impossible to read the Bible, 
the final basis of all Christian dogmas, without giving 
undue emphasis to points of sectarian division. Thus influ- 
enced by misdirected zeal, piety, fanatacism, or bigotry, 
what might have been a beautiful exercise of Christian devo-^- 
tion, degenerated into narrow sectarianism and led to unreas- 
onable bickerings, strife and discord. This failure to exer- 
cise a spirit of Christian forbearance and the natural 
unreasonableness of man on religious questions, among other 
things, has led many educational leaders to advocate the 
advisability of shutting out entirely all religious teaching 
from the common schools of America. No supreme court has 
held that it is the duty of the state to teach religion; all 
decisions, except that of the Maine court, held that the 
state cannot require the pupils to be present at religious 
exercises. On the other hand, the neces^^ity for the inculca- 
tion of religious principles by some authority is generally 
conceded. Pew educators and no legal enactments or opinions, 
with the possiblbe exception of the opinion of Attorney 
General Jones of the state of Washington, would make our 
schools Godless in the popular conception of the term. 

At the meeting of the National Educational Associa- 
tion in nineteen hundred two, Commissixner Harris read a paper 
on "Separation of Church and School'* that well expresses the 
the viev/s of those who hold that the Bible as a religious 
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book and all religious exercises should \>e kept out of the 

publicly supported school. 

Doctor Harris first sets forth the necessary incom- 
patibility of the two American ideas, the sacred guardin/5 of 
the cause of religion and the rights of conscience on the one 
hand and the separation of church and state on the other, if 
religion is to be taught in schools supported by taxation. It 
is not possible to teach religion as it should be taught in a 
secular school where many sects are -gathered, nor can it.be 
taught by the same methods as secular instruction. Sense- 
perception, imagination, symbolic language, sugr^estive sur- 
roundings, appeal to heart-,not intellect, are some of the 
avenues by which religious truths enter the soul. There is 
no such reality as an unsectarian religion. "A religion is not 
a religion which cannot arouse the spiritual sense in children 
and uneducated people as well as in learned and deep think- 
ing people. It is impossible to make a gemeralization of 
Christianity without depriving it of something that is 
essential to the nature of religion, namely an appeal to the 
senses and the imagination.- — V»e must conclude, therefore, 
that the prerogative of religious instruction is the church 
and must remain in the church and that in the nature of 
things, it cannot be farmed out to the secular schools with- 
out degenerating into a mere deism bereft of living Provid- 
ence, or else changing the school into a mere parochial 
school and destroying the efficiency of secular instruction*^ 

1. -Separation of the Church from the School Supported by 
Public Taxes. — Proc. N.E.A., l?07.pp.?^?l ff. 



104 
The discussion of the paper was earnest and spirited. 

It revealed the fact that few members present were ready to 
agree with the conclusions of Dr.Harris. Several expressed 
open disappointment at the stand taken. Dr. Schaeffer of 
Pennsylvania among others standing out firmly in the con- 
viction that it is possible to teach the essential religious 
truths through the proper use of the Scriptures in the com- 
mon schools. 

Over add again one finds civil authorities deprecat- 
ing the necessity ibf excluding from schools where objection 
to its sectarian character is made. V/hile the final v/ord has 
not been said, and although sometime in the future v/e may 

find it necessary to recede in the interests of the common 

good from our extreme policy of the separation of every- 
thing religious from everything secular and civil, even as 
we have receded gradually from the abstractions *'natural^ 
and "inherent** rights, all that can be said safely and 
-definitely is this: Legally the necessity of religious educa- 
tion is recognized, but not as a duty enjoined on the state. 
It cannot be made compulsory either for teacher or pupil 
even in local political units. Where it meets with no objec- 
tion, it may be carried on in public schools;when it wounds 
the conscience of any, even the humblest or most cantanker- 
ous taxpayer, his ri;'7hts and wrongs must be recognized and 
respected. In very many instances, the only possible policy- 
however reluctant we may be to admit it — is to exclude all 



10 F 
religious exercises from the schools* By every possible 

means moral habits, ethical ideals, and the principles of 

right living are to be inculcated. 

The second question,*^ViTiat is the legal attitude of 
the several states toward Bible reading and what the custom 
in the public school?" has been answered in detail in the 
preceding chapters and touched upon in the previous para- 
graph. Some interesting aspects are presented. 

That the Bible itself is not regarded as a sectar- 
ian book is made plain by these facts: 

a. No supreme court has ever so held it. The Wisconsin 
court has declared that indiscriminate Bible reading is 
sectarian teachincr, but that much of the Bible cannot be 
so considered. No other ciecision has gone quite so far as 
Wisconsin in this declaration. 

b. The Bible is read in all or part of the schools of 
thirty nine states; of these^ thirty one forbid sectarian 
instruction. 

c. It is required or permitted by legal enactment in 
seventeen states, in fourteen of which everything sectar- 
ian is positively forbidden in the public schools. 

V/hether simple reading of the Scriptures as an open- 
ing morning exercise, with perhaps the Lord's Prayer and 
the singing of a hymn, is religious or not is a very 
interesting and withal a subtle question. Rhode Island rnd 
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Wyoming report "No religious instruction, but the Bible 

is generally read,*^ The State Superintendent of Wyoming 
adds '*for the moral effect it has on the pupils and the 
community /'The Kansas supreme court based its opinion in 
the case cited in Chapter VIII on the fact that the evid- 
ence showed there was no religious purpose in the Bible 
exercise v/hich the teacher conducted. Two questions seem 
fair at this point: if the purpose in repeating the Psalms 
of David and the Lord's Prayer is not a religious one, 
what purpose has the exercise? In the mind of the ordinary 
Christian parent who urges that the Bible be read daily, 
what is the essential good that he believes will accrue 
to his child from the exercise? 

One other phase of the problem of Bible reading 
remains to be noted. The use of the Bible as a non-religious 
book has v/ithin the last decade received much emphasis. 
The ignorance manifested by students of the ordinary 
historical facts and literature of the Bible; and their 
consequent inability to appreciate much that is expressive 
and beautifij.l in art and literature, so much of ^vhich is 
inspired by Sacred Writ; not to mention the intrinsic 
literary and cultural value of the Bible itself of which 
the t)resent generation of students are reaping no benefit, 
these facts are much deplored by the educators of recent 
years. This feeling found voice in a resolution adopted by 
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the National Educational Association in 1902. "We regard 

true education as inseparable from morality and the 

public school is the recognized agency to make this rela- 
tion binding. We plead not for sectarian training of any 

kind, but for that moral instruction which must underlie 
true life and character.lt is apparent that familiarity 
v/ith the Enp;lish Bible as a masterpiece of literature is 
fast decreasing among pupils in the schools. This is a 
direct result of a conception that regards the Bible as a 
theological book merely, and leads to its exclusion from 
the schools of some states, as a subject of reading and 
study. We hope for a change of public sentiment that will 
permit the reading and study of the English Bible as a 
literary work of the highest and purest type side by side 
with the literature it has inspired and in large part 
formed. We do not urge this in the interest of sectarian 
instruction of any kind, but that this great book may ever 
be the teacher's aid in the interpretation of history" and 

literature, law and life an unrivaled agency in the de^- 

velopment of true citizenship as well as in the formation 
of literary style." 

At the same meeting Nicholas Murray Butler, Pres- 
ident of Columbia University, read a paper entitled "Some 
Pressing Problems" in which this phase of the use of the 
1. Committee on Resolutions, Proc. N.E.A. ,1902,p. 27. 
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Bible is forcefully presented. 

President Butler first calls attention to the decad- 
ence of Biblical knowledge among people generally, ^I am 
laying down this ' "thesis" , he says, "the neglect of the 
English Bible incapacitates the rising generation to appre*- - 
ciate the masterpieces of English literature from Chaucer 
to Browning, and it strikes out of their consciousness one 
element, and for centuries the controlling element in your 

civilization and mine. I consider that we are not only on 

the point of impoverishing life and literature by the neglect 
of the English Bible, but that we have already impoverished 

life and literature. I am speaking of a condition at hand. 

We are impoverishing life and literature by striding out of 
our life and our reading one great monument of our liter- 
ature, the source from which much that is best in later 
centuries is drav/n, the inspiration upon which the best 

English style has been built. 1 am not talking about 

religious teaching in school I am protesting arainst 

sacrificing a knowledge of our civilization to theological 
differences. I fnow the supreme court of the state of 
Wisconsin has held the Bible to be a sectarian book; I know 
that statute books are full of laws prohibiting Bible read- 
ing in the school. My view is that this is all wrong. "■'• 

While as a matter of fact, one must nectssarily 
disagree totally with President Butler as to the statutory 

1. Nicholas i^airray Butler:Some Pressing Problems;?roceeding»-^ 
of the National Educational Association, 1P02, pp. 72ff. 
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provisions af^ainst Bible reading, conditions to ^'hich he 

calls attention are patent to every thoup^htful person and 
certainly present a deplorable aspect. But, give the Amer- 
ican people time enough and they usually come round to a 
wholesome, reasonable view. It may be that these notes of 
protest mark the turning tide of public opinion, and at no 
distant day we may see the Bible placed in the schools on 
at least an equal footing with the Koran, the Five Classics 
or the Odessy. 

The third question," What is thet meaning of this 
attitude of the states in terms of centralization of 
authority in educational control?" can be answered in a few 
words. In Chapters VII and VIII it has been shovm that in 
matters of religion it is the settled policy of the state 
to give the widest individual latitude, limited only by a 
consideration of the religious sentiments and conscientious 
scruples of all concerned. For this reason state legislatures 
or departments od education have been reluctant to make any 
definite requirements or prohibitions, choosing rather to 
leave the whible matter in local hands. This attitude has 
been repeatedly approved by judicial opinion. The supreme 
courts of Iowa, Elaine, Michigan, Nebraska, Massachusetts, 
Ohio and Vermont and the state departments of Colorado, 
Illinois, Indiana, Missouri and Oregon have declared that 
local school boards or teachers are competent to decide 
1. Rhode Island may be added to this list. 
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whether Bible reading or religious exercises are prudent or 

desirable. The Ohio rule, "A requirement of a board of 
education that the Bible be read in the schools as an open- 
ing exercise cannot be interfered with by the courts and is 
not in violation of any constitutional rights'^ is the 
explicit or tacit opinion of many of the older states. In 
the western states we have noticed a stronger disposition 
to centralize jurisdiction, but as a rule, the local 
community is still the controlling factor in things religious. 

So far as one may judge, there is no disposition 
to dispute the right of the states to legislate finally on 
this as on other school affairsr As a matter of fact few 
legislatures have found it expedient or desirable to do so. 
The returns from the ten states that by statute require ott 
permit the Bible in the schools, and the half dozen that 
forbid religious instruction, shov/ that these laws are 
obeyed about as often and broken almost as flrequently as 
the ordinary legal enactment. 

The kernel of the matter is this: Fermision to 
hold religious exercises in the public schools is a 
, privilege granted by the individual states, either by direct 
legal enactment or , more frequently, silent assent; the 
regulation thereof is a function of local authorities, on 
the one hand, Bible reading may be prohibited by statute, 
1* Court Report, 1 N.P., 140. 
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i.e. in the common schools; on the other, the state cannot 
require teachers or pupils to give or receive religious 
instruction. 
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